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yVOLUME LIX 





Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RATES UNDER EXECUTIVE CONTROL 


T is not within our province, perhaps, to discuss in 
all its phases and implications the Roosevelt plan 
for reorganization of government agencies—though we 
do not mind saying, in passing, that we regard it as a 
most flagrant attempt at what is nowadays called 
“dictatorship,” meaning a centralization of power in 
the hands of the chief executive—but it is distinctly 
within our function to interpret it and comment on it 
as it affects regulation of rates and other matters now 
under the jurisdiction of the Interstate Commerce 

Commission. 
As to the “constitutionality” of the plan, we leave 
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discussion of that to others at this time, though it ap- 
pears to us, so far as that is concerned, that, though 
regulation of commerce is constitutionally a function 
of Congress and not of the President, Congress, having 
legally delegated it to the Commission, might also 
legally delegate it to some one else—the President or 
one of his cabinet officers, for instance. 

We have heard it said by some who are disgruntled 
with the Commission and bitterly critical of some of 
its ways of doing things, that, perhaps, a new plan 
ought to be welcomed; that, at least, things under the 
proposed new plan could be no worse than under the 
present plan. These, of course, have a right to their 
view, but they ought not to express it or even entertain 
it until they are sure they understand the matter. 

Regardless of protestations in behalf of President 
Roosevelt to the contrary, adoption by Congress of the 
recommendations of the Brownlow committee for re- 
organization of governmental agencies would cause the 
Interstate Commerce Commission, as it has existed for 
nearly fifty years, practically to disappear; it would 
continue only in an attenuated form, deprived of power 
to initiate anything for the regulation of the carriers. 
It would be divided into an administrative section and 
a judicial section. The power of initiation would be in 
its administrative section; that section would be under 
the control of the cabinet officer at the head of the 
executive department to which the two-sectioned com- 
mission was assigned. 

Speaking of the function of the administrative 
section, the Brownlow report says: 

It would * * * initiate action, investigate complaints, hold 
preliminary hearings * * * prepare the formal record of cases 
which is now prepared by the staffs of the commissions. It 


would * * * do all the purely administrative or sublegislative 
work * * * all the work which is not essentially judicial. 


Under such a division of the work, the cabinet 
officer alone would have the power to initiate general 
investigations of matters such as carloading, switching 
of cars on the terminal tracks of big industries, and 
Ex Parte No. 115. 

Not only would the administrative section, con- 
trolled by the cabinet officer, initiate things; it would 
also, in certain types of cases “in the first instance 
decide the cases and issue orders, and the judicial sec- 
tion should sit as an appellate body to which such deci- 
sions could be appealed on questions of law.” 
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All that would be left for the judicial section would 
be to “sit as an impartial, independent body to make 
decisions affecting the public interest and private rights 
upon the basis of the records and findings presented 
to it by the administrative section.” 

All that the Commission as a regulatory body 
would have left after the cabinet officer had taken over 
the administrative section, would be to make decisions 
on questions as presented by the cabinet officer and 
decide appeals ‘“‘on questions of law.” 

One of the most notorious things about the Com- 
mission is that practically all questions decided by it 
are questions of law and fact. The questions of law 
decided by it are relatively few. Rate questions are 
questions of fact and law. They would be beyond the 
reach of the judicial section, under that limitation, “‘on 
questions of law.” 

The Commission would be converted from an arm 
of Congress to an arm of the executive. The executive 
would be empowered by such a change to exercise a 
purely legislative power—that of prescribing a freight 
rate for the future. If that transfer could constitution- 
ally be made, the President would become the agent of 
Congress for that purpose, acting through his cabinet 
officer in control of the administrative section of the 
Commission. 


That would be wholly at variance with the idea 
back of the creation of the Commission—that of setting 
up a nonpartisan body to deal with the wholly non- 
political questions of reasonable, nonprejudicial, and 
nondiscriminatory rates. 


As to the nature of the power exerted by the Com- 
mission, there is no question. It is legislative and noth- 
ing but legislative. That is so well established by the 
decisions of the courts that only once in a while does 
anyone deem it necessary to cite authorities. However, 
if there is anyone who is hazy on the subject, one cita- 
tion, Interstate Commerce Commission vs. C. N. O. & 
T. P., 167 U. S. 479, is enough. 


“The legislature may delegate to an administra- 
tive body the execution in detail of the legislative power 
of regulation and has done so in establishing the Com- 
mission,” says that case as cited in “Interstate Com- 
merce Commission Acts Annotated,” Vol. 2, p. 1699. 

Members of Congress have taken commissioners 
to task for seeming to forget that the Commission is 
an arm of Congress and not an arm of the executive. 

“T am dissatisfied with the whole Commission in 
their failure to grasp the intent of Congress in creating 
the Interstate Commerce Commission, and that it was 
to be a separate nonpartisan Commission, as far as 
possible; and I mean by that it was to be an establish- 
ment that was to be as independent as possible of any 
institution except Congress,” said Senator Pittman, of 
Nevada, to Commissioner Aitchison when, in Decem- 
ber, 1928, the Senate committee on interstate com- 
merce was considering the nominations of Commis- 
sioners Aitchison, Porter, and Farrell. Members of the 
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committee had found fault with the Commission 9) 
account of its failure to ask for appropriations large 
enough to enable it to do the work Congress hag 
assigned to it. Commissioner Aitchison had attribute 
the failure to make valuations to the failure of Congreg 
to appropriate enough money. The Commission seemej 
to be afraid of the Bureau of Budget law forbidding 
appeals to Congress for money over the head of the 
bureau. 

Use of the word, “judicial,” to describe the work 
of the Commission in deciding cases is misleading. The 
Commission has only one bit of judicial work to do, 
That is to award reparation. But the award, under the 
terms of the law granting that power, is only prima 
facie evidence in a court that may be called on to give 
judgment for the amount of the reparation. 


The Commission deals with rate cases in a judicial 
manner; that is, it gives the complaining shipper and 
the defending carrier a day in court to submit sworn 
testimony. But the power it exercises when it pre. 
scribes a rate is legislative. It exerts no executive 
power in making rates, the making of rates being be. 
yond executive power. 

Little of the work of the Commission falls outside 
of the scope of legislative power. Boiler inspection and 
other safety work is not done by the exertion of legis. 
lative power and the bureaus of the Commission that 
have to do with that work, of course, could be trans- 
ferred to a cabinet department without doing violence 
to the idea on which the Commission was founded. 


The language of the Brownlow committee sug- 
gests that it knows little about the constitutional law 
laid down by the courts in respect to the power used by 
the commissions that prescribe rates or rules of con- 
duct to be followed in the future by those subject to 
their jurisdiction. For instance, a caption in the dis- 
cussion of the so-called independent regulatory com- 
missions is “mixture of executive and judicial functions.” 

“They suffer from an internal inconsistency, an 
unsoundness of basic theory,” the committee declares 
under that caption. “This is because they are vested 
with duties of administration and policy determination 
with respect to which they ought to be clearly and 
effectively responsible to the President, and at the 
same time they are given important judicial work in 
the doing of which they ought to be wholly independent 
of executive control.” 

The only justification for the charge that there is 
a mixture of executive and judicial functions in the 
Commission is that the Commission awards reparation, 
which is judicial, and that there are bureaus that con- 
duct safety work. The work of such bureaus, as before 
set forth, may be deemed executive. : 

When the Commission has prescribed a rate for 
the future, by the exercise of the legislative power, it 
is the duty of the President to see that that part of the 
law, incorporated in a tariff, is enforced. The Depart- 

(Continued on page 158) 
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Current Topics in 
Washington 





It appears from Virginia that the 
question of whether Justice Van De- 
venter is to escape jail because he 
went duck hunting in Virginia with- 
out a federal $1 stamp on his license 
is not settled. The matter is on the 
desk of a solicitor or someone in the Department of Agricul- 
ture. The holder of the Jovian bolt, it appears, is thinking 
solemnly on the matter. 

Willis Van Deventer, seventy-seven years old, is a whole- 
some soul, fond of a joke. Those who know him well believe 
that, if the mighty man buried in the bowels of the Department 
of Agriculture decided that the justice ought to go to jail or 
pay a stiff fine, he would take his punishment with a grin. 
There is no doubt about his violation of the federal statute. 
He did gather up the preacher who is chaplain of the Senate 
and they did go ducking, the preacher with his license prop- 
erly stamped, but the Justice no so lawfully equipped. 

But it might be inquired whether the solicitor, or whatever 
sort of law officer has charge of the matter, or the Justice 
would get the “raspberry” from the public. Hunters are said 
to be writing to the Department of Agriculture suggesting that 
the law is no respecter of persons and that, if they get “soaked,” 
so should the Justice. All of which, it might be suggested, 
would be “small potatoes” if it activated the man supposed to 
have charge of the matter. 


Justice Van Deventer 
May Go to 
Jail After All 





Life must have been a contin- 
uous song for occupants of the im- 
perial Roman throne; that is, it 
must have been such before the 
dawn of the era when the changing 
of emperors was a matter of months 
or days only. There was no Supreme Court that closed its eyes 
to the beauty of cooperation. It was never necessary for the 
executive and legislative branches of ‘the Roman government 
to “gang up” on the judicial, with a view to making judges 
see eye to eye with the cooperating executive and legislative. 
It was not necessary even in the early days of the empire when 
the Senate continued its existence in name, if not in fact. 


Not at all. When any doubt arose on the construction 
of the Roman laws, according to Sir William Blackstone, the 
case would be stated to the emperor and his opinion taken on 
the point or points. 


“This was certainly a bad method of interpretation,” said 
Sir William. “To interrogate the legislature to decide par- 
ticular disputes is not only endless, but affords great room for 
partiality and oppression. The answers of the emperor were 
called his rescripts and these had, in succeeding cases, the 
force of perpetual laws.” 


That was written before the Revolutionary War. Yet 
there are Americans who have advocated interpretation of the 
Constitution by Congress. And only a week or so ago Repre- 
sentative Smith, of the third district of Washington, introduced 
a bill in which he proposed that Congress define ‘commerce 
among the several states,” under section 8, article I of the Con- 
stitution. (See Traffic World, Jan. 16, p. 113.) 

How comfortable it would be if Congress could persuade 
the people and the courts that it had the power to write re- 
scripts of provisions of the Constitution about which there was 
doubt or dispute. Then all the Supreme Court would have to 
do in disposing of a case would be to consult a rescript written 
by Congress. If it had not written such a rescript all the court 
would need do would be to get down on its knees and pray 
Congress to scribble one right away, please. 

Then, if a domineering President had a Congress that, by 
common consent, had earned the appellation, “rubber stamp,” 
his life would be something like that of a Roman emperor. 
Congress at times, however, even when supposed to be con- 
trolled by “the interests” has had a foggy notion that it could 
Say, by statute, how much should be paid a man for a piece 
of land it wanted for office building purposes. Congress, after 
it had passed such an act, did not take possession of the land 
by means of a “sit down” strike. But the man whose busi- 


Roman Emperors Had 
No Trouble in Making 
Courts Cooperate 
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ness it was to take the land for the use of the government tried 
to carry out its mandate. 

The aggrieved citizen took the matter to the courts. Of 
course, he won his case. The courts said the land would have 
to be taken by judicial process—that is, by condemnation pro- 
ceedings in court. In such a proceeding the owner would be 
heard. So would Congress. Then a jury would give a verdict 
as to what should be paid for it as just and reasonable. 

Marvelous as it may seem, the rescripts were not highly 
regarded by the Emperor Macrinus when he made up his mind 
to get out a new edition on the Roman law. Taking one look 
at his immediate predecessor, the unsavory Caracalla and 
Commodus, who preceded Caracalla, he decided to abolish re- 
scripts. ‘The low-browed Caracalla and Commodus wrote 
rescripts he thought crude and hasty. But he changed his 
mind and included them in his work. Justinian also appeared 
to have been in doubt on rescripts. But he was like the Com- 
mission when someone objects to testimony. More than once 
the objection has been overruled and the testimony admitted, 
for, as Commissioner Clements used to say, “what it may be 
worth.” 

It is one of the assumptions of judges that statute-writers 
and makers of constitutions, when they work, know what is in 
the law books. Blackstone’s “Commentaries” were known to 
American Constitution writers when they worked. Seemingly, 
however, they did not like the Roman way of interpreting the 
laws. Blackstone wrote about the construction of statutes by 
the English courts. The rules, he reported, on that point; are 
still the rules of courts. Of course, the Constitution is not an 
ordinary statute. It was written by higher authority than Con- 
gress. If its writers had intended that Congress should con- 
strue it, as proposed by Representative Smith, for instance, 
they would have so indicated. Then courts would not have 
had an opportunity to follow the practice of the courts of the 
mother country by construing statutes in cases arising out of 
disputes between citizens as to what the legislation meant, the 
Constitution being legislation by the citizens of the various 
states for the guidance of the Congress, the judiciary and the 
President. 





There is sympathy for President 
Roosevelt, among those who know 
something of the story of relations 
between Congress and the President, 
in his move for reorganization and 
consolidation of executive agencies. 
If his Brownlow committee had been wise enough to confine 
its suggestions and recommendations to boards, bureaus, and 
commissions clearly within the scope of executive power, it is 
believed Mr. Roosevelt would have a much easier time in ac- 
complishing something. 

But it sloshed around in seeming ignorance as to what was 
legislative power, judicial power, and executive power. It in- 
cluded the legislative agencies, as clearly are the commissions 
making rates for the future. Unless all the railroads, all the 
shippers, and all the state commissions have become enervated 
by the vaporings of “liberals,” they may be expected to fight 
for the Commission’s retention as it has existed for fifty years. 

Setting up of independent agencies may be taken as evi- 
dence of the determination of Congress to create bodies that 
would never undertake to “high hat” it, as some Presidents 
have done, notably Grover Cleveland. More than once he de- 
clined to send papers to Congress requested by it. He refused 
on the ground that disclosure of the things contained in the 
papers in question would not be compatible with the public 
interest. Independent boards created by it would not refuse 
papers. 

Those were the days when the idea of the Constitution- 
writers was in full force and effect. The idea was that this 
should be a government of checks and balances—that is, one 
in which the executive would coldly eye the legislative; the 
legislative would frigidly regard the executive; and the judici- 
ary and the latter would scowl at the other two. 

The thought that two of the powers would “gang up” on 
the third, so far as can be recalled, was not mentioned in the 
debates in the convention that framed the Constitution or in 
the Federalist papers. Such a combination of the executive and 
the legislative, however, took place in Thomas Jefferson’s first 
administration when, for more than a year, the Supreme Court 
was practically out of business. 

President Roosevelt’s predecessors signed the legislation 
that created the independent bodies. They did that even when 
it seemed as plain as a wart on the end of the nose that a par- 
ticular body was to exercise only executive power, such, for 
instance, as the Civil Service Commission. They also signed 
the acts creating the commissions exercising legislative power. 


The Wherefore of 
Independent Commis- 
sions and Boards 
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Congress, it is believed, could have created them by simple 
resolutions such as are adopted in creating its joint committees. 

But the thought fifty years ago, when the Commission was 
created, was that there should be a body that would be non- 
partisan, and would make its decisions with as scrupulous care 
for the rights of railroads and shippers as courts. Congress, 
however, made a foolish step by having the Commission trans- 
mit its early reports to it through a cabinet officer. That fact 
has often been used in argument for putting the Commission 
into an executive department. 

A not uncommon thought in Washington is that several 
secretaries of the Department of Commerce—notably Herbert 
Hoover—have pined for control over something of national 
importance. Much of that department’s work is of the essay 
writing character. Making the Secretary of Commerce master 
over the ratemaking body would take him out of the category 
of government officers who could devote much of their time 
to afternoon teas without real damage to public business. 

Presidents as well as heads of the Department of Com- 
merce have been suspected of being of the conviction that they 
would be much more real heads of the government if they 
could frame policies about rates, the regulation of railroads, 
and the making of decisions as to the general treatment to 
be accorded the great common carriers of the country. 

The President of the United States has more than once 
been called the most powerful executive in the world. It might 
be inferred that he would never yearn for more power. But 
President Roosevelt knew that people would suspect he was 
recommending an increase of the powers of the Presidency. 
So he said: “This is not true.” Had no president ever been 
suspected of a desire to increase the powers of his office, Presi- 
dent Roosevelt could not imagine the necessity of denying a 
suspicion.—A. E. H. 





RATES UNDER EXECUTIVE CONTROL 
(Continued from page 156) 

ment of Justice does have control of prosecutions for 
failure to charge the rates prescribed by the Commis- 
sion. District attorneys, with attorneys from the Com- 
mission at their elbows to tell them what to do, do 
obtain indictments. Then, with the help of attorneys 
from the Commission, they go into court, asking that 
the judicial power be exerted. 


Valuation, consolidation of railroads and control 
of construction and financing are all aids to the primary 
duty—that of making rates—discharged by the Com- 
mission. Unless and until Congress or the Commission, 
as the agent of Congress, has spoken with regard to 
any of those things there is nothing on which either 
the executive or judicial power can act. Though the 
interstate commerce act reserves the right of the ship- 
per to go to court for damages on account of unreason- 
able rates in the past, the courts have adopted the rule 
that they will not deal with the subject unless the 
judgment of the Commission has been taken. 


In substance, the recommendation of the Brown- 
low committee, so far as the Commission is concerned, 
is that Congress change, from the Commission to the 
President, its agent for discharging the details of its 
duty to prescribe rates. But when he, either personally 
or by cabinet officer, discharged any part of the legis- 
lative duty by using the legislative power, he would be 
acting as the agent of Congress and not as the Chief 
Executive. 


If the Brownlow committee suggestions were made 
the law and, for example, the railroads filed a petition 
for authority to increase rates, that petition would go 
to the administrative section of the Commission which 
would be directly under the control of a cabinet officer 
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who, in turn, would be responsible to the President. 
The next step would be for the administrative section 
to decide whether it would initiate action on the peti- 
tion—institute a case. If a case were instituted on the 
petition, the administrative section would hold “pre. 
liminary hearings.’”’ Then this section, “by a process 
of sifting and selection,’ would prepare the forma} 
record. It is implied in the committee suggestions that 
the administrative section would make findings and 
transmit the record and findings to the judicial section, 
which, it is indicated, would then make final determi- 
nation of the petition. As to cases “where the volume 
of business is large and quick and routine action is 
necessary,” the administrative section itself would, in 
the first instance, decide the cases and issue orders and 
the judicial section would sit as an appellate body to 
which such decisions could be appealed on questions 
of law. We fail to see where such procedure would 
result in increased efficiency of administration. 

President Roosevelt recommended adoption of the 
Brownlow committee program by Congress chiefly to 
attain the objective of greater efficiency in administra- 
tion of government business. The committee’s recom- 
mendations, if applied to the Commission, would, in- 
stead of increasing efficiency in administration, in our 
opinion, result in such confusion that, after a time, the 
whole scheme would be abandoned. 

There is no doubt that administration of the af- 
fairs of the Commission can be improved. A situation 
does not exist, however, that warrants such a change 
as proposed by the President. 

If the plan is adopted, it is clear, we think, that 
even the judicial section of the Commission would be 
subject to the presidential influence and that it would, 
in fact, become inferior to the cabinet officer heading 
the department housing the Commission. It is nonsense 
to talk about independence of the ‘“‘judicial’’ section of 
the Commission under the plan proposed. If the pur- 
pose is to preserve the independence of the Commission 
from executive domination, one way to do it is to con- 
tinue the Commission as it has been since it was created 
in 1887. It certainly cannot be done by the methods 
proposed by the Brownlow committee. 

President Roosevelt has gone too far in approving 
his committee’s plan as it affects the Commission. It 
well may be that many government bureaus, not hav- 
ing the characteristics of the Commission, should be 
more closely tied to the executive than they are now, 
in the interest of efficient management. There are only 
a few such bodies as the Commission in the federal 
set-up. A general reorganization such as that proposed 
could be effected and such bodies as the Commission 
left as they are without any obstacles being put in the 
way of attaining the efficiency desired by the President. 


BROOKHART FOR COMMISSION? 

Reports were renewed this week that President Roosevelt 
would appoint former Senator Brookhart, of Iowa, to the Com- 
mission as successor to Commissioner Tate. Unnamed senators 
were said to have stated that the former senator would be 
appointed. 
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FISH RATES REDUCED 


R® J)UCED rates on fresh or frozen fish, carloads, from points 
in New England and trunk line territories to destinations 
in official territory have been found justified by the Commission, 
division 2, in I. and S. No. 4260, classification of fish in official 
territory. The order of suspension has been vacated and the 
proceeding discontinued. 

The tariffs found justified reduced present third class rates, 
equal to 70 per cent of the first class rates, minimum 24,000 
pounds, to rates equivalent to 55 per cent of first class on 
a minimum of 20,000 pounds. 

The reduced rates and minimum were published to meet 
motor truck competition. They were filed to be effective Oct. 
15 and bore Dec. 31, 1936, as their expiration date. The tariffs 
were suspended on protest by the Eastern-Central Motor Car- 
riers’ Association, Howard Matthews and L. A. Matthews, motor 
carrier operators, to May 15, 1937. 

According to the report, the suspended rates were higher 
than the rates applicable on dairy products and fresh meats 
from and to the same points. The Commission said there were 
commodity rates on fresh or frozen fish from New England 
points to destinations in trunk line territory which were less 
than 55 per cent of the first class rates. 

Motor carriers expressed the opinion that the proposed 
rates were unreasonably low and that the trucks would lose 
considerable traffic if they became effective. The Commission 
said these rates were the same as the Rule 26 rates prescribed 
in the eastern class rate revision and were compensatory. It 
said there was no evidence to support the protestants’ con- 
tentions that the proposed rates were unreasonably low and 
that they violated any provision of the interstate commerce act. 


OIL TO OREGON 


In finding not justified reduced rates on petroleum oil and 
petroleum products from points in California and Oregon to 
Klamath Falls and Chiloquin, Ore., in I. and S. No. 4224, petro- 
leum between California, Oregon and Nevada (see Traffic 
World, Jan. 16), the Commission, division 2, put an end to a 
rate war between the Southern Pacific and the Great Northern, 
to Klamath Falls and Chiloquin, Ore., from San Francisco Bay 
points and Portland, Ore. 

The Commission, in a report written by Commissioner 
Aitchison, found the reduced rates not justified but without 
prejudice to the filing of rates which, in the opinion of the Com- 
mission, would enable the two carriers to participate in the dis- 
tribution of petroleum and its products on a fair basis. 

The fight between the two carriers was as to what ad- 

vantage, if any, Portland, Ore., should have at Klamath Falls 
and Chiloquin, Ore., as compared with shippers from San Fran- 
cisco Bay points. Portland distributes petroleum products that 
are brought to that point by vessel, the Great Northern taking 
the traffic to Klamath Falls and Chiloquin. The Southern Pacific 
brings petroleum products from California refinery points, north 
over its all-rail route in competition with the water carriers 
between the California refinery points and Portland. 
_ _ Based on what the Southern Pacific company had clearly 
indicated was the highest rate that could be maintained from 
the San Francisco Bay points in competition with the water 
and truck route through Crescent City, Calif., the Commission 
said that it concluded that in the circumstances as shown of 
record in this proceeding, differences in rates, on petroleum and 
petroleum products in tank carloads as between San Francisco 
Bay points, on the one hand, and the Portland district, on the 
other hand, for the future of 4 cents at Klamath Falls and 10 
cents at Chiloquin, both in favor of the Portland district, would 
result in a reasonable and nonprejudicial relation of rates as 
between the respective origins. 

Rates proposed by the warring rail lines were protested by 
the Tank Operator’s Association of California and suspended 
on complaint of that organization of motor carriers. Both re- 
spondents, Commissioner Aitchison said, admitted that the sus- 
pended rates were unnecessarily low and that if reductions were 
continued would be less than reasonably compensatory. 

‘The substitution of the Commission’s jurisdiction in lieu 
of the exercise of carriers’ managerial discretion,” says the 
report, “is made necessary only because respondents have re- 
fused to compose their differences either before or after hearing, 
although they were accorded an opportunity of doing so.” 
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The Commission found that the proposed rates would need- 
lessly sacrifice respondents’ revenues and would be harmful 
to the public interest, citing Coal from Kansas and Missouri to 
Missouri via M.-K.-T., 198 I. C. C. 535, in support of that propo- 
sition. 

The Southern Pacific position, the report said, was that 
the most economical method of transporting this traffic was by 
its direct all-rail route and that there was no transportation 
condition that entitled the Portland district to rates on these 
commodities more than two cents lower than from San Fran- 
cisco Bay points, especially since the rate from the latter 
points was depressed by water and truck rates. On the other 
hand, the Great Northern contended that a spread of 7.5 cents 
in favor of the Portland district should be established, other- 
wise that all of the traffic would move from California to the 
detriment of Portland and its line. 


ONE TRUCK OPERATOR CASE 


The Commission, by division 5, in MC 50110, Edward T. 
Merritt, common carrier application, has denied the applica- 
tion for a certificate as a common carrier of commodities gen- 
erally between points in Delaware, Maryland, Virginia, North 
Carolina, Pennsylvania, New Jersey, Rhode Island, Massachu- 
setts, Connecticut, New York, and the District of Columbia. 
Commissioner Lee, concurring in part, said he thought the rec- 
ord showed that Merritt was entitled to a permit to operate 
seasonally as a contract carrier. 


Merritt operates one truck of 1% tons capacity. He has 
been operating about twelve years, but he failed to file an 
application under the grandfather clause. Approximately 90 
per cent of his traffic, according to the report, consists of agri- 
cultural commodities, 50 per cent of which originate in Dela- 
ware, 25 per cent in Maryland, 10 per cent in Virginia, and 5 
per cent in North Carolina, and all is destined to points in 
Pennsylvania, New Jersey, New York, Massachusetts, Connecti- 
cut, Rhode Island and the District of Columbia. Sometimes 
he picked up return loads, the report said. 

Objection to the grant of the certificate was made by 
southern trunk lines, New England rail carriers, Alko Express 
Lines, Railway Express Agency, Middle Atlantic States Motor 
Carrier Conference, Inc., and the Victor Lynn Transportation 
Co. 


Protestants, the report said, showed that there were now 
some 1,400 truck lines and many common carrier railroad and 
railway express services available between points in the terri- 
tory involved. These carriers, the report added, had sufficient 
equipment and other facilities and were in position to add to 
their equipment and extend their facilities to accommodate the 
demands of the public. There was no evidence, said the report, 
which established that there was any public demand or need 
for applicant’s services for the transportation of general com- 
modities, and, manifestly, the existence of such demand or need 
could not be presumed merely from applicant’s desire to fore- 
go his exemption as an exclusive agricultural commodity hauler 
in order to obtain the benefit of transporting return pay loads 
of other commodities. There was no specific evidence, it 
added, that Merritt had transported general commodities, ex- 
cept one shipment of agricultural lime. 


WATERMELON WEIGHTS 


The Commission, by division 3, in No. 27091, Horace E. 
Hall vs. Missouri Pacific et al., and a subnumber, Same vs. 
Same, has found not unreasonable but unduly prejudicial the 
minimum weight on watermelons and rates and charges based 
thereon, from southeastern Missouri to points in central ter- 
ritory, Kentucky and Maryland. The undue prejudice has been 
ordered to be removed not later than April 22. The minimum 
weights in question were 20,000 pounds in one instance and 
24,000 pounds in the other. The maintenance of a minimum 
of 20,000 pounds was found unduly prejudicial to carload ship- 
ments of less than 24,000 pounds and unduly preferential of 
shipments of 24,000 pounds or more, when reconsigned to des- 
tinations to which the rates were subject to the minimum of 
24,000 pounds. Commissioner McManamy dissented in part. 

The subnumber complaint was dismissed, the Commission 
saying that rates, charges and minimum weight on water- 
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melons from Bertrand, Mo., to Sioux City, Ia., had not been 
shown to have been or to be unreasonable or unduly prejudicial. 


MOTOR INSURANCE POLICIES 


The Commission, by division 5, has denied the petition of 
the Virginia Highway Users’ Association, Inc., in Ex Parte No. 
MC 5, security for the protection of the public as provided in 
the motor carrier act, etc., for a modification of Rule VIII of 
the rules and regulations prescribed Aug. 3 governing the filing 
and approval of surety bonds, policies of insurance, qualifica- 
tions as a self-insurer or other securities and agreements by 
motor carriers and brokers subject to the motor carrier act. 

The Viginia oganization asked the Commission to modify 
the rule mentioned so as to provide for the acceptance and 
approval by it of renewals or extensions of insurance policies 
of insurance companies not legally authorized to transact busi- 
ness in each state in which the insured motor carrier operates, 
written and effective on or before Feb. 15, 1937, for a period 
to expire not later than Feb. 15, 1938; and further to provide 
for modification of Rule VIII in such a manner as to accept as 
compliance with such rule, a policy of insurance issued by an 
insurance company domiciled in the state in which the motor 
carrier is domiciled and doing business, provided such insur- 
ance company is shown to have limited its risks to motor car- 
riers domiciled and doing business in such state, that the 
premiums charged for such risks are fixed, prescribed or pro- 
mulgated by an official, body or commission of such state, duly 
authorized to fix, prescribe or promulgate such rates; and pro- 
vided further that the insurance company shall have in force 
duly executed powers-of-attorney, appointing attorneys for the 
acceptance of service of process in each state in which such 
motor carrier is authorized to operate. 





CONTRACT PERMIT ISSUED 


The Commission, by division 5, in MC 808, application of 
Anchor Motor Freight, Inc., of Michigan, Flint, Mich., has 
issued a permit authorizing the carrier named to engage in the 
operation as a contract carrier of new automobiles, new trucks, 
and parts, over irregular routes between Flint. Mich., on the 
one hand, and points and places in Michigan, Indiana, and Ohio, 
on the other. The permit becomes effective Feb. 20, unless on 
the Commission’s own motion or for good cause shown by 
applicant or any other party in interest it is otherwise ordered. 


COMMISSION REPORTS 


Vegetables from Texas 


Fourth section application No. 16423, vegetables from 
Texas. By division 2. Carriers authorized, in fourth section 
order No. 12648, to establish and maintain rates. vegetables, 
fresh or green, including potatoes, from Texas origins to des- 
tinations in southern, official, and western classification terri- 
tories, without observing the long-and-short-haul part of sec- 
tion 4, and to maintain higher rates to intermediate points sub- 
ject to the provisos that to the higher rated intermediate points 
rates shall not exceed rates constructed on the basis prescribed 
or approved in Southwestern Vegetable Case, 200 I. C. C. 355. 
209 I. C. C. 606, and 214 I. C. C. 63, and that the relief shall 
not apply over any routes as to which relief is not authorized 
in class rates. Temporary relief was given in fourth section 
order No. 12410. 


Iron and Steel 


Fourth section application No. 15950. iron and steel ar- 
ticles, less carloads, from the south. By division 2. Authority 
denied in fourth section order No. 12647 to establish and main- 
tain rates, iron .and steel articles. in less-than-carloads, from 
points in southern territory to Virginia and West Virginia gate- 
ways and Ohio River crossings, without observing the long-and- 
short haul part of section 4. Chairman Mahaffie dissented, 
saving the record in this case was convincing to him that the 
relief from the fourth section was necessary to enable south- 
ern manufacturers and carriers effectually to compete at the 
territorial border points. 


COMMISSION ORDERS 

No. 18579, J. E. Bryant Co. vs. Fort Worth & Denver City Railway 
Co. et al. Plains Wholesale Grocery Co. substituted as complainant 
in place of J. E. Bryant Co. 

No. 11481, Certain-teed Products Corporation et al. vs. A. T. & S. 
F. et al. Order of July 19, 1921, as subsequently modified, further 
modified so as to eliminate asphalt from the mixed carload section 
of the commodity description prescribed in that order and permit 
defendants to establish and maintain in lieu thereof an exception to 
Rule 10 of the Consolidated Classification providing that asphalt or 
asphaltum, in packages, may be shipped in mixed carloads with build- 
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ing and roofing material subject to the actual weight and carloag 
rate applicable on the asphalt and the carload minimum weight ang 
rate applicable on the building and roofing material, and providing 
further that the weight of the asphalt may be used to make up the 
carload minimum weight on the building and roofing material. Ip 
all other respects order of July 19, 1921, as subsequently modified 
shall remain in full force and effect. 

No. 27418, Traffic Association of the South Atlantic Ports et aj, 
vs. A. & R. et al. Department of Public Service of the state of 
Washington, Department of Agriculture of the state of Washington, 
Public Utilities Commissioner of the state of Oregon and the De 
partment of Agriculture of the state of Oregon permitted to intervene, 

No. 24252, George K. Hale Manufacturing Co. et al. vs. Atlantic 
& Yadkin Railway Co. et al. Order of Dec. 14 vacated and set aside, 

MC-F 55, Hoover Lines, Inc., purchase of operating rights of 
Jacobs Motor Service. Date for the filing of exceptions to the recom- 
mended report and order of the examiner extended to Jan. 27. 

No. 27190, Paraffline Co., Inc., vs. D. & R. G. W. et al. Proceed. 
ing reopened for reconsideration on the record as made. 

MC 3833, Carl Lenker, contract carrier application. Proceeding 
assigned for rehearing at such time and place as the Commission may 
determine. 

MC 44360, R-B Distributing Co., common carrier application. Pro- 
ceeding assigned for rehearing at such time and place as the Com- 
mission may determine. 


LAKE CARGO COAL RATES 


The Traffic World Washington Bureay 


By decisions in No. 27070, coal to lower lake and St. 
Lawrence River ports, embracing I. and S. 4117, coal to Lake 
Erie ports, and No. 15007, Pittsburgh Coal Producers’ Associa- 
tion et al. vs. Ashland Coal and Iron Railway Company et al, 
embracing a subnumber, Eastern Ohio Coal Operators’ Asso- 
ciation et al. vs. Same, the Commission January 22 reopened, 
to a large extent, the whole question of lake cargo coal rates, 

In No. 15007 it vacated its order of May 9, 1927, prescrib4 
ing rates on lake cargo coal so as to afford the railroads an 
opportunity to propose any readjustment on lake cargo coal 
traffic that they might see fit, looking to a reduction of the 
spread between the rates on lake cargo and all rail coal, sub- 
ject to protest, suspension, and investigation. 

In No. 27070 and the suspension case it found that the 
schedules under suspension in No. 4117 had been justified in 
so far as they proposed to restrict the application of lake cargo 
coal rates so that they would not apply on coal for local con- 
sumption at the port of transshipment, but that they had not 
been justified in so far as they would result in making the lake 
cargo coal rates inapplicable on coal transshipped to another 
port of transshipment. 

Dissenting in the suspension proceeding, Commissioner 
Mahaffie said the decision of the majority would result merely 
in giving the traffic a longer “joyride,” in order to have the 
benefit of the lake cargo rate, by making it necessary to carry 


such coal from one port of transshipment to another port of 
transshipment. 





SUSPENDED TARIFFS 


In I. and S. No. 4297, the Commission has suspended from 
January 21 until August 21, schedules in supplement No. 11 
to Kipp’s I. C. C. No. A2351. The suspended schedules provide 
that lime, not to exceed 25 per cent of the total weight of the 
shipment, may be included with carload shipments of plaster 
and related articles at the carload rates applying on the latter 
commodities, from the Fort Dodge, Ia., district to destinations 
in Southern territory. which would result in reductions. 

In I. and S. No. M-66 the Commission has suspended from 
Jan. 16 until April 16 schedules in MF I. C. C. No. 2 of Thomas 
& Daniel Clapps, doing business as Service Transportation Co. 
The suspended schedules propose to establish rates resulting 
in reductions and changes on various commodities from and 
to points in New Jersey. The following is illustrative: Paint, 
any quantity: 





From Torrington, Conn., to Newark, N. J., present, none; pro 
posed, 60 cents. 


In I. and S. No. M-67 the Commission has suspended from 
Jan. 18 until April 18 schedules in Academy Storage and Ware- 
house, Inc., MF I. C. C. No. 1 and others. The suspended 
schedules propose to establish reductions and changes in rates 
on various commodities between points in the states of Con- 
necticut, Delaware, Maryland, Massachusetts, New Jersey, New 
York, Pennsylvania and Rhode Island. 


D. & R. G. W. REORGANIZATION 
The Commission in Finance No. 11002, Denver & Rio 
Grande Western Railroad Co. reorganization, has permitted the 
Moffat Tunnel Improvement District and Moffat Tunnel Com- 
mission to intervene. 
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NEW HAVEN INVESTIGATION 


NEI losses aggregating $330,204,869.89 to the stockholders of 
iN the New York, New Haven & Hartford Railroad Co. are 
shown by Examiner O. L. Mohundro in a proposed report in 
No. 27221, investigation of the New York, New Haven & Hart- 
ford Railroad Co., as of Oct. 23, 1935. (See Traffic World, Jan. 
16, p. 123.) The aggregate losses, without deductions, were 
shown as $330,748,744.14. 

The net loss is divided into a recorded loss of $70,343,247.73:; 
a constructive loss of $154,767,950.81; and a potential loss of 
$105,093,670.35. 

The recorded loss is that shown on the records of the rail- 
road company. The constructive loss is the interest computed 
at 4 per cent, which the New Haven has paid or is obligated 
to pay and the potential loss is the book or stated value of 
assets the New Haven reported at the time it applied for re- 
organization under section 77 of bankruptcy act, plus interest 
on some of the items. At the time the company went into 
court it said that it had unpledged securities stated on its books 
at a value of $98,211,134, on which it said it could not borrow 
funds to meet its interest charges. 

Examiner Mohundro recommends in the interest of the 
investing public, that if holding companies are permitted to 
exist hereafter then such companies, when affiliated with rail- 
roads, should be subject to the Commission’s accounting and 
security jurisdiction to prevent such holding or other outside 
companies from doing things to bankrupt the railroads with 
which they are affiliated. 

According to the report the Commission’s accountants 
found nothing wrong with its books or anything that might be 
referred to the Commission’s Bureau of Inquiry for criminal 
proceeding. The examiner said that the question whether the 
New Haven should have sought relief to get rid of obligations 
placed on it by the C. S. Mellen regime prior to 1913 was ren- 
dered moot by the fact that the company’s affairs were now in 
the hands of a court which was competent to deal with such 
questions. Therefore discontinuance of the proceeding was 
recommended. 

This investigation, the third made by the Commission, 
covers the period from July 1, 1913, to Oct. 23, 1935. The first 
date is that on which the Commission reported its investigation 
in 31 I. C. C. 32, made in accordance with a Senate resolution 
requiring it to make it. The Oct. 23, 1935, date is the one on 
which the New Haven began reorganization proceedings under 
section 77 of the bankruptcy act. 

The report shows that the total capitalization of the New 
Haven system on June 30, 1903, amounted to approximately 
$93,000,000, of which $79,000,000 was stock and $14,000,000 
was bonds. In the ten years following June 30, 1903, which 
covers the so-called Mellen regime, this capitalization was in- 
creased to $417,000,000 exclusive of stock premiums. In its 
prior investigation the Commission found that of this increase 
approximately $120,000,000 was devoted to the New Haven 
property while $204,000,000 was invested in enterprises and 
corporations not directly involved in the New Haven transpor- 
tation operations as a common carrier, or as Examiner Mo- 
hundro said, “essential to such operatinos.” The last men- 
tioned sum was paid for trolley lines, steamship companies, and 
other railroads including the Boston & Maine. 

The items of loss stated by Examiner Mohundro to make 
up the gross loss of $330,748,744.14 were shown as follows: 

Holding companies, $113,922.848.70; trolley and bus com- 
panies, $131,976,031.96; controlled steamship companies, $7,213,- 
894.20; railroad companies, controlled, jointly controlled or 
affiliated $77,635,969.28. 

After reciting the changes relating to the securities of rail- 
roads that had been made in the law since the expansion of the 


ond Haven by the use of its funds and credit, the examiner 
said: 


Although railroads should not be prevented from proper develop- 
ment as transportation systems, the Interstate Commerce act should be 
amended to prevent a recurrence of many of the actions of railroad 
Management which have caused or so clearly contributed to the need 
for reorganization in bankruptcy of many of our railroads. If the law 
Is to remain as it is permitting common carriers to form holding com- 
panies and to function through subsidiary companies not subject to 
the act, then, to say the least, such companies and subsidiaries should 
be made subject to the Commission’s jurisdiction and regulations as 





to their accounting and the isuance of securities. The Interstate Com- 
merce act, as amended in 1933, requires that authority of the Com- 
mission be obtained before investments in other carriers, which amount 
to control or power to exercise control, are made by railroads. Cur- 
rent records in bankruptcy and other pending proceedings show con- 
clusively that a large part of so-called outside investments that have 
caused financial disaster are those not amounting to control, hence in 
no effective way covered by the act. Railroad management should be 
left free of regulation in the widest range compatible with the public 
interest. However, the bad effect, in financial results, of so-called out- 
side investments, including those not amounting to control, so abund- 
antly reflected in records now before the Commission and the Con- 
gress, should cause serious consideration of the propriety of so amend- 
ing the law as to require authorization by the Commission before any 
investment is made by a carrier for other than its own carrier pur- 
poses. 

Our regulatory laws should be so framed and administered as to 
afford a fair measure of protection to investors in railroad securities. 

Whether respondent during the period here in question (July 1, 
1913, to October 23, 1935), should have sought relief from obligations 
entered into by the management prior to 1913, as was requested by 
some of its stockholders in a petition for a limited receivership, or in 
other respects should have attempted to relieve the company in any 
way is now mooted by the pending proceeding for reorganization in 
bankruptcy under section 77 of the bankruptcy act. The financial re- 
sults obtained by the New Haven’s management during the period in 
question are reflected fully by this record. An order discontinuing the 
proceeding should be entered. 


PROPOSED ANTHRACITE RATES 


A recommendation that the Commission require the Lehigh 
Valley to make rates on anthracite coal from points on its line 
to destinations in various eastern states that would differ from 
a policy alleged to have been long followed by anthracite rail- 
roads, has been made by Examiner Frank C. Weems in No. 
27048, Lehigh Valley Coal Sales Co. vs. Lehigh Valley Railroad 
Co. et al. He has proposed that the Commission find the rates 
maintained by the Lehigh Valley to points in various eastern 
states unreasonable and unduly prejudicial and that new 
rates are required. 

According to the complainant the present rates reflect 
practices which were established 20 years ago when, as he 
said. these anthracite railroads either owned or controlled 
the principal anthracite producers and at which time, he said, 
there was a sort of arrangement whereby the markets were 
parceled out. Each of the old coal line companies, according 
to the complainant’s allegation, and each of the railroads had 
a certain understanding that no one would go into “the other 
fellow’s backyard.” The complainant, according to counsel, 
sought to bring about the kind of a rate adjustment that 
existed on practically every commodity in the United States 
except on anthracite coal. 

Counsel for complainant illustrated the situation by assert- 
ing that the rate on coal from mines or shipping points on the 
Delaware, Lackawanna & Western to destinations on the east- 
ern shore of Pennsylvania, Maryland and Delaware were now 
from 25 cents to $1.13 a ton lower in connection with the Penn- 
sylvania Railroad than from points on the Lehigh Valley Rail- 
road to the same destinations. 

“What we seek,” said the complainant’s counsel, “is to 
have the Lehigh Valley Railroad give us the same parity of 
rates that they now maintain in connection with anthracite 
coal which moves via the Lackawanna Railroad to the same 
destination points.” 

Examiner Weems said the Commission should make the 
following findings: 


That the assailed rates on the prepared sizes, whether joint or 
made by combination, from complainant’s shipping points on the Le- 
high Valley in the Wyoming region to destinations in the states of 
New York, New Jersey, Delaware, Maryland, Virginia, West Virginia 
and the District of Columbia, and assailed rates applicable over in- 
terstate routes to destinations in the state of Pennsylvania, are, and 
for the future will be, unreasonable to the extent that they exceed 
or may exceed, the highest of joint rates on those sizes now maintained 
from mines on other lines in the Wyoming region to the same destina- 
tions; and that the assailed interstate rates on all sizes are, and for 
the future will be, unduly prejudicial to complainant to the extent 
that they exceed, or may exceed, joint rates that are or may be, con- 
temporaneously maintained on corresponding sizes from mines on 
other lines in the Wyoming region to the same destinations. 

That the assailed interstate rates on the prepared sizes, whether 
joint or made by combination, from complainant’s shipping points 
on the Lehigh Valley in the Lehigh region to destinations indicated 
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in the above paragraph, are, and for the future will be, unreasonable 
to the extent that they exceed, or may exceed, the highest of joint 
rates on those sizes now maintained from mines on other lines in 
the Lehigh region to the same destinations; and that the assailed inter- 
state rates on all sizes are, and for the future will be, unduly preju- 
dicial to complainant to the extent that they exceed, or may exceed, 
joint rates that are, or may be, contemporaneously maintained on 
corresponding sizes from mines on other lines in the Lehigh region 
to the same destinations. 

That the assailed interstate rates on prepared sizes from mines on 
the Lehigh Valley in the Lehigh region, whether joint or made by 
combination, to Philadelphia, Pa., Baltimore, Md.,.Camden and Atlantic 
City, N. J., and points on defendants’ lines south and southeast there- 
of, embraced in the complaint, are, and for the future will be, un- 
duly prejudicial to the extent that they exceed or for the future 
may exceed by more than 13 cents per ton of 2,240 pounds, joint rates 
that are, or for the future may be, contemporaneously maintained 
from mines or collieries on the Pennsylvania and the Reading in the 
Schuylkill region to the same destinations. 

The record is not sufficient to afford a finding as to a reasonable 
basis for application on anthracite of sizes smaller than prepared 
sizes. Rates on sizes other than prepared sizes should not exceed 
other rates prescribed for application on prepared sizes. 

The record does not warrant a finding that the assailed rates to 
destinations in Canada and New England states are unreasonable or 
otherwise unlawful, but defendants will be expected to adjust those 
rates in order to bring them into conformity with the findings herein. 


STOCKER AND FEEDER RATES 


A finding of undue prejudice and unjust discrimination is 
recommended by Examiner A. S. Worthington, in No. 27018, 
Belt Railroad & Stock Yards Co. et al. vs. Alton et al.; No. 
27149, Chicago Live Stock Exchange vs. Same; No. 27216, 
Louisville Live Stock Exchange, Producers’ Live Stock Mar- 
keting Association vs. Same; and No. 27228, Nashville Live 
Stock Exchange, Tennessee Producers’ Live Stock Marketing 
Association vs. Same, as to rates on stocker and feeder live 
stock, from points in the western district to posted public live 
stock markets in eastern and southern territories. The exam- 
iner said that the rates were not in violation of section 4. 

Examiner Worthington recommended that the Commission 
find that the rates complained of were and for the future would 
be unjustly discriminatory and unduly prejudicial to the extent 
that they exceeded, or might exceed, the basis contempora- 
neously applicable on shipments to non-public markets east of 
the Mississippi River. He said there was no proof of damage 
and that reparation should be denied. To allow the railroads 
an alternative in complying with the suggested order, the ex- 
aminer said some modification of the finding and order in 
Western Live Stock Case, 176 I. C. C. 1, appeared necessary. 
His idea was that the giving of such an alternative required 
the elimination from the finding and order in that case the 
requirement that to the gateways, on shipments of stockers and 
feeders destined to points east of the Mississippi River which 
were not recognized public markets, “from the rates herein 
found reasonable on stocker and feeder live stock the deduc- 
tion shall be 3 cents.” That deduction would be from the rates 
found reasonable for local application. Such modification, the 
examiner said, would leave the carriers free either to advance 
the rates to non-public markets or reduce those to the public 
markets in order to place them on an equality. 

In the title complaint it was alleged that the rates on 
stocker feeder live stock from the western district to the public 
live stock markets operated by them in Indiana, Ohio, Tennes- 
see, Illinois, Kentucky and Alabama, were unjustly discrimina- 
tory, unduly prejudicial and in violation of the long-and-short- 
haul part of section 4. The complainants doing business at the 
public live stock markets at Chicago, Louisville, and Nashville, 
the examiner said, made similar allegations with respect to the 
rates charged on shipments of stocker and feeder live stock, 
in carloads, from the western district to the before named 
points. Reparation was sought in Nos. 27216 and 27228. 

Rates on live stock from the west to the east, the exam- 
iner said, were based on proportional rates to and beyond the 
Mississippi River crossings or Chicago. Those to the Missis- 
sippi River crossings or Chicago, he said, were prescribed in 
the Western District Rates case. The prevailing basis of rates 
in the East, he said, was prescribed in Eastern Live Stock Case, 
36 I. C. C. 675, and Eastern Live Stock Cases of 1926, 144 I. C. C. 
731, 165 I. C. C. 277. To the Mississippi River crossings or 
Chicago, Examiner Worthington said, the proportional rate 
prescribed on edible live stock ready for slaughter, which he 
called fat live stock, was generally 4 cents lower than the local 
or flat rate to the gateway. The eastern proportional on all 
edible live stock, he added, was uniformly 2 cents lower than 
the flat or local rate beyond the gateway. 

With respect to proportional rates on stockers and feeders 
to the Mississippi River crossings and Chicago, it was found 
in the Western Live Stock Case that “from the rates herein 
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found reasonable on stocker and feeder live stock the dedy, 
tion shall be 3 cents.” In eastern territory the rates on stockey 
and feeders, the examiner said, were the same as those on fy 
live stock to all markets. 

The record clearly showed, said Examiner Worthington 
that complainants were in active competition with non-poste; 
stockyards, or dealers at such stockyards, and that the estab. 
lishment of a lower basis of rates to the latter yards than t) 
complainants’ yards, had had the effect of diverting shipments 
of live stock from complainants’ yards to the non-posted yards 

While yards at which complainants met competition dig 
not come within*the definition of public stockyards adopt; 
by the Commission in the Western Live Stock Case, Examine 
Worthington said, they were public in character; many gf 
them, he said, had an area of more than 20,000 square feet ang 
operations thereat were similar to those at the complaining 
markets. The same transportation service was accorded stock. 
ers, feeders and fat live stock to the eastern markets, public 
and non-public, he said. Obviously, he added, the area of 
stockyards was not a transportation factor, or reason for the 
maintenance of a different basis of rates. 





PROPOSED REPORTS 
Flour 


No. 26809, Southwestern Millers’ League et al. vs. A. T. 
& S. F. et al. By Examiner F. C. Weems. Dismissal proposed 
Rates, flour and other grain products, carloads, maintained from 
points in Missouri, Oklahoma, Colorado and Nebraska to destina- 
tions in Tennessee and Alabama and charged on shipments of 
flour and other grain products milled at various points in Kan- 
sas and Missouri from wheat originating at the same points 
in Kansas, Missouri, Colorado, and Nebraska and shipped to 
the destinations in Tennessee and Alabama not shown to have 
been unreasonable. 


Gravel 


No. 27551, Merom Gravel Co. vs. Illinois Central. By 
Examiner John Davey. Applicable rate, 95 cents a net ton, 
gravel, Riverton, Ind., to Bethel (Bluford), Ill., applied on ship- 
ments between Oct. 25 and Nov. 7, 1935, proposed to be found 
unreasonable to the extent it exceeded 60 cents. Reparation 
proposed. 

Burlap Bags 


No. 27518, Fulton Bag & Cotton Mills vs. A. T. & SF. 
et al. By Examiner Harold M. Brown. Carload rate, used 
burlap bags, Los Angeles, Calif., to El Paso, Tex., diverted to 
Dallas, Tex., shipped in September, 1931, proposed to be found 
to have been unreasonable to the extent it exceeded 85 cents. 
Reparation of $223.87, with interest, proposed. 


Green Beans 


No. 25548, J. Hamburger Co., Inc., et al. vs. A. C. L. et al. 
By Examiner E. L. Glenn. On further hearing reparation of 
$193.09, with interest, proposed to be found due to James Tozzi 
on account of unreasonable rates on green beans imposed on 
shipments which moved prior to Apr. 30, 1928, in accordance 
with findings made in the former reports, 198 I. C. C. 295, and 
208 I. C. C. 605. 


MOTOR BONA FIDE OPERATION 


With a view to obtaining the opinion of all persons and 
public bodies interested in the general question of what com 
stitutes “bona fide operation” within the meaning of the grand 
father clauses of the motor carrier act, the Commission, by 
division 5, in MC 2600, Earl W. Slagle, contract carrier appli- 
cation, has invited the submission of exceptions to a tentatively 
adopted decision by it in that case. Exceptions may be filed 
on or before Feb. 23. Reply briefs will not, however, be pet 
mitted. Invitation to submit views in formal exceptions & 
given in a notice to the public issued by Secretary McGinty 
as follows: 


Because of the nation-wide importance of the principles involved 
in this proceeding, division 5 has decided that the attached report 
embodying the conclusions at which it has tentatively arrived should 
be issued and that all persons and public bodies interested in the 
general question of what constitutes ‘‘bona fide operation’’ within 
the meaning of the ‘‘grandfather’’ clauses of sections 206(a) 
209(a) of the motor carrier act, 1935, should be invited, without formal 
intervention, to file exceptions to that tentative report. Such exceP 
tions may be filed on or before February 23, 1937. Reply briefs will 
not be permitted. Those who file exceptions should supply twenty 
copies for the use of the Commission, should make service on all who 
are now parties to the proceeding, and should prepare a sufficient 
number of additional copies to meet requests for interchange with 
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January 23, 1937 


others. Requests for oral argument should be contained in the 
exceptions or should accompany them. 
The division desires to emphasize that the report is tentative 


only, that it will have further consideration after exceptions have been 
filed, and that it is issued in order that the Commission may have 
the benefit of the views of all those interested. 


In this tentative report the Commission found the appli- 
cant’s operations as a carrier between points in Nebraska, on 
the one hand, and points in Minnesota, Wisconsin, and Illinois, 
on the other, and between certain points in Kansas, on the 
one hand, and St. Paul, Minn., on the other, to be those of a 
common carrier and not those of a contract carrier. It also 
found the applicant entitled to continue such operations by 
reason of having been engaged in bona fide operation as such 
carrier, from and to such points, on June 1, 1935, and con- 
tinuously since that time. 

A proposed report in this case was written by an examiner. 
Exceptions to it were filed by railroads which had intervened 
in the case. The case was argued before the division. The 
tentative report by division 5 differs from the report submitted 
by the examiner. 

Slagle, operating under the trade name of Slagle Transfer 
Co., sought a permit to operate as a contract carrier, or, in the 
event of his operations being found to be those of a common 
carrier, a certificate to continue under the grandfather clauses 
of sections of the motor carrier act, as the character of his 
operations warranted. His application was for authority to 
continue operations as a carrier of commodities generally be- 
tween points in Nebraska, Kansas, Minnesota, Wisconsin, IIli- 
nois and Colorado. 

Grant of the application, the report said, was opposed by 
railroads serving the same general territory. The Iowa com- 
missioners opposed grant of authority to operate through that 
state as a common carrier but the state, the report said, was not 
represented at the hearing. 


The testimony, according to the report, related only to the 
transportation of malt beverages, empty beverage containers, 
fresh meat and packing-house products, frozen poultry, farm 
machinery and parts thereof, canned goods, steel, and butter. 

“Applicant has, therefore,” says the report, “established 
rights with respect to the transportation of no other com- 
modities.” 

The report said the applicant had chiefly been engaged in 
hauling beer from St. Paul, Minn., to Lincoln, Neb., and of 
empty beverage containers on the return trip, since 1933. He 
also had transported and now transports beer or ale to Lincoln 
from Quincy, Ill., and Waukesha and Milwaukee, Wis., it added. 
The report also points out other services rendered. 

Applicant asserted that he had entered into contracts for 
the transportation of beverages and containers, and fresh meats, 
some written and some oral for the purpose, he said, “to find 
out how much business I was getting; where I had to haul to”; 
and that he had required the furnishing of 16,000 to 20,000 
pounds of freight before he would furnish service. If this 
requirement as to load could be fulfilled, the report said, ap- 
plicant would apparently haul the commodities named for any 
shipper offering him the traffic. Under some of the contracts 
of that character, Slagle was to haul traffic at the railroad 
rates. 


In determining applicant’s carrier status under the motor 
carrier act, the Commission said, it might be remarked that 
the existence of a contract for transportation could not of itself 
fix a carrier’s status as that of a contract carrier. It pointed 
out that a necessary incident for all carriage for hire by com- 
mon carriers, except so far as the terms were governed by 
statute, was the existence of a contract, express or implied, 
under which the carrier agreed to transport, and the shipper or 
consignee to pay a reasonable charge for such transportation. 
The report pointed out that the only reason Slagle refused traffic 
was the inability or unwillingness of some shippers to tender 
a minimum load of at least 16,000 pounds. 

“We conclude that applicant held himself out and now 
holds himself out to the general public, within the limits of his 
capacity, to haul these classes of traffic between these points 
in this minimum quantity, and that therefore he is, as to these 
Classes of traffic, a common carrier as defined in the act,” says 
the report. 

_The Commission expressed the opinion that Slagle was not 
entitled to haul the commodities mentioned between the same 
points in less than truckloads. The grant of authority to trans- 
port less than truckload traffic, the Commission added, would 
g0 beyond the rights accrued to him by reason of his past 
Operations, and might encroach on the rights of such carriers 
as had been serving the same points in the transportation of 
less than truckload traffic since June 1, 1935, and which had 
filed applications under the grandfather clause. 

_ ._The Commission expressed the conclusion that it should 
limit such authority as it might grant to the operation by 
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Slagle over the routes he had been using. It said it did not 
accept the contention of certain protestants that the applicant 
should be required to follow the same routes as heretofore in 
order that his competitors might be in a position to check his 
operations to determine whether they were within the scope 
of the authority granted. It based its conclusion that the 
authority could be so limited, it said, to the language of the 
statute which is that authority may be granted under the grand- 
father clause to a carrier that was in bona fide operation “over 
the route or routes or within the territory for which applica- 
tion is made.” 

Protestants urged, said the report, that applicant was not 
“in bona fide operation” on June 1 and had not so operated 
since that time and hence was not entitled to the authority 
sought. The basis of that contention is that operation is not 
“bona fide” if in violation or disregard of applicable state laws. 
The railroad protestants, the report says, argue that the bur- 
den of proof is on the applicant to establish that he has com- 
plied with all applicable state laws. 

The Commission’s tentative report reviews applications filed 
by Slagle in Iowa, Minnesota, and Wisconsin. 

Under the protestant’s interpretation of the law on the 
state of facts disclosed by that review the Commission 
says it would be forced to deny the application in its entirety, 
because of failure of applicant to establish the fact of bona 
fide operation through these states, one of which must be 
traversed in all of his operations. 

“Is this a sound view of the law, and, if not, how should 
it be interpreted ” asks the Commission. 


“We are clear that one purpose of the use of the words 
‘bona fide operation’ was to deny rights under the ‘grandfather’ 
clauses to those who, with knowledge of the impending legis- 
lation, should make a show of commencing operations, not in 
pursuance of any well-conceived plan of furnishing transpor- 
tation service, but for the purpose of thereby securing rights 
to operate having in themselves a money value,” says the 
report. “The question, as we see it, is not one of compliance 
or noncompliance with statutory requirements, but of good 
faith and honest intent. In other words, it is one of fact rather 
than law. Were the operations openly conducted, without any 
element of pretense, disguise, or concealment and in such a 
manner as to indicate a genuine intent to conduct a transpor- 
tation business? Moreover, where the fact of actual operations 
has been established by applicant, conducted not only on the 
‘grandfather’ ‘date but continuously thereafter, we think we may 
fairly assume that they were ‘bona fide,’ unless the contrary 
is shown. In other words, a prima facie case has been estab- 
lished, and the burden is on protesting state authorities or 
others having knowledge of the operations to produce for our 
consideration the evidence of lack of good faith.” 

Applying that interpretation, the report says, “we do not 
find any evidence of pretense, disguise, or concealment which 
would justify the conclusion that applicant was not ‘in bona 
fide operation’ on June 1, 1935, or that he has not so operated 
since that time.” 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC 3188, T. J. Higgins, extension of operations. By joint 
board No. 84, composed of Thomas E. Carey of Montana and 
Elmer E. Cart of North Dakota. Served Jan. 15. Board recom- 
mends denial of application for certificate as a common carrier 
between points in Montana and North Dakota over irregular 
routes for want of prosecution. 

MC 50108, James W. Truitt, common carrier application. 
By Examiner Thurston B. Johnston. Served Jan. 15. Examiner 
recommends denial of certificate as a common carrier of com- 
modities generally between points in Delaware, Maryland, Vir- 
ginia, North Carolina, Pennsylvania, New York, Connecticut, 
New Jersey, Massachusetts, Rhode Island, and the District of 
Columbia. Grant of the certificate was opposed by trunk line 
and New England railroads, Railway Express Agency, Inc., Alko 
Express Lines, Middle Atlantic States Motor Carrier Confer- 
ence, Inc., Victor Lynn Transportation Co. and Horlacher Deliv- 
ery Service. 

MC 50412, John V. Kuhn, common carrier application. By 
joint board No. 24, composed of Frank W. Matson of Minnesota 
and Elmer W. Cart of North Dakota. Board recommends denial 
of application to operate as a common carrier between Min- 
nesota and North Dakota, for want of prosecution. 


MC F-79, Southern Kansas Stage Lines Co., purchase of 
property and operating rights of R. R. Hewitt, dba Hewitt 
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Truck Line; MC F-78, Southern Kansas Stage Lines Co. pur- 
chase of property and operating rights of Grant C. Harris, dba 
Harris Freight Line; and MC F-80, Southern Kansas Stage 
Lines Co. purchase of property and operating rights of Jack 
Burton, dba Burton Truck Lines. By Examiner Robert R. Hen- 
don. Served Jan. 16. Examiner recommends that purchase of 
the grandfather rights of R. R. Hewitt by Southern Kansas 
Stage Lines, which is controlled by the A. T. & S. F., be found 
in the public interest as enabling the Santa Fe to use service 
by motor vehicle; recommends that the purchase of the operat- 
ing rights of Grant C. Harris be denied on the ground of insuffi- 
ciency of evidence to support application; and that a like find- 
ing be made as to purchase of the rights of Jack Burton. 

MC-F 34, Santa Fe Trail Stages, Inc., acquisition of con- 
trol of the Rio Grande Stages, Inc. By Examiner Grover L. 
Swink. Served Jan. 19. Examiner recommends approval and 
authorization of acquisition by Santa Fe Trail Stages, Inc., of 
control of Rio Grande Stages, Inc., by purchase of capital stock. 
The applicant is controlled by the Southern Transit Stage Lines 
Co. The latter is controlled by the General Improvement Co., 
a holding company wholly owned by the A. T. & S. F. The 
recommendation that the acquisition be approved is subject 
to the condition that subject to the Commission’s approval steps 
will promptly be taken such as are legally possible and neces- 
sary to merge the properties and operating rights of Rio Grande 
Stages, Inc., and Santa Fe Trail Stages, Inc., into the South- 
ern Kansas Stage Lines Co.; to dissolve Rio Grande Stages, 
Inc., and Santa Fe Trail Stages, Inc.; and to effect acquisition 
by the A. T. & S. F. from the General Improvement Co. of all 
interest which the latter owns in the Southern Kansas Stage 
Lines Co. 

MC F-46, North East Texas Motor Lines, Inc., purchase of 
property and operating rights of W. L. and J. E. Mangrum, 
dba Mangrum Motor Line. By joint board No. 16, comprised 
of C. B. Bee, of Oklahoma, and Mark Marshall, of Texas. 
Served Jan. 21. Board proposes approval and authorization of 
the purchase indicated in the title of the proceeding. 

MC F-47, North East Texas Motor Lines, Inc., purchase 
of property and operating rights of Fred Kirby, dba Kirby 
Transfer Lines. By joint board No. 16, comprised of C. B. Bee, 
of Oklahoma, and Mark Marshall, of Texas. Served Jan. 21. 
Board proposes denial of authorization of the transaction shown 
in the title of the proceeding. 

MC 62514 and 62515, applications of Feather River Stage 
Co., Inc. By Joint Board No. 78, composed of Hoyt R. Martin 
of Nevada and Warren K. Brown of California. Served Jan. 
21. Board recommends certificate authorizing operation as 
common carrier of commodities generally, with exceptions, and 
of passengers, express, newspapers, and mail between Reno, 
Nev., and points in California, in part. The freight exceptions 
are explosives or inflammables, articles having a disagreeable 
odor, bulk liquids, live stock and articles requiring refrigera- 
tion, The passenger exception is seasonal operation to and 
from Sacramento, Calif.. and to and from points between 
Sacramento and Marysville, Calif. 

MC 7790, George J. Smith, contract carrier application. 
By joint board No. 18, composed of William J. Keefe of Massa- 
chusetts and R. Roscoe Anderson of Rhode Island. Served 
Jan. 21. Board recommends permit to operate as contract car- 
rier of gasoline, kerosene, fuel oils, naphtha, and solvents, be- 
tween points in Massachusetts and points in Rhode Island over 
irregular routes. 

MC 50582, H. D. Phillippi, common carrier application. 
By joint board No. 74, composed of Harold E. West of Mary- 
land and William E. Best of Pennsylvania. Served Jan. 21. 
Board recommends dismissal of application to operate as a 
common carrier of fertilizer and feeds between points in Somer- 
set County, Pa., and Baltimore, Md., on request of applicant 
for leave to withdraw it. 

MC 64707, Jarvis & Harness, common carrier application. 
By Examiner A. J. Sullivan. Served Jan. 21. Examiner pro- 
poses grant of certificate to continue operation as a common 
carrier of commodities generally, except live stock, over irregu- 
lar routes, between Marietta, O., and points in Florida, Illinois, 
Indiana, Michigan, New York, Pennsylvania and West Vir- 
ginia, under the grandfather clause. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 11478, Great Northern Railway 
Company bonds, granting authority to issue not exceeding $50,000,000 
of general mortgage 3% per cent gold bonds, series I, to be sold at 
95% and accrued interest to date of delivery, and the proceeds, to- 
gether with other funds, used to retire at maturity $20,185,000 of prior 
lien bonds, and to redeem an additional $40,843,000 of such bonds out- 
standing, approved. 

Report and certificate in F. D. 11428, Virginian Railway Company 
construction, authorizing the Virginian Railway Company to con- 
struct and operate certain extensions of its line of railroad in Wyoming 
county, W. Va., approved. 
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Report and certificate in F. D. No. 11393, Maxton, Alma & South. 
bound Railroad Company abandonment, permitting abandonment, ag 
to interstate and foreign commerce, by the Maxton, Alma & Southboung 
Railroad Company of its entire line of railroad in Robeson county, 
N. C., approved. 

Report and second modifying order in F. D. No. 9164, Texarkana 
& Fort Smith Railway Company control, authorizing modification 
the Kansas City Southern Railway Company of its lease of certain 
properties of the Texarkana & Fort Smith Railway Company, ap- 
proved. 

Report and order in F. D. No. 11479, Gulf, Mobile & Northery 
Railroad Company securities, granting authority (1) to issue not ex. 
ceeding $800,000 of 3 per cent secured serial notes, to be sold at par 
and accrued interest, and the proceeds, together with treasury funds, 
used to retire outstanding obligations; and (2) to pledge with the 
trustee of the indenture under which such notes are to be issued, 
and as collateral security therefor, not exceeding $1,200,000 of first 
mortgage 5 per cent gold bonds, series C, approved. 

Report and order in F. D. No. 11463, Kansas City Southern Rajj. 
way Company assumption of obligation and liability, granting ay. 
thority to assume obligation and liability, as guarantor, in respeet 
of $2,020,000 of first mortgage bonds of the Port Arthur Canal & Dock 
Company, approved. 

Supplemental report and supplemental order in F. D. No. 4372 
bonds of Pennsylvania R. R., modifying order of October 21, 1924, go 
as to permit the sale at par of 150,000 shares of capital stock, of the 
par value of $7,500,000 of the Cleveland & Pittsburgh Railroad Com. 
pany, the proceeds to be applied to maturing indebtedness, sinking 
fund requirements, and additions and betterments, approved. 

Report and order in F. D. No. 11407, Toledo, Peoria & Western 
Railroad bonds, granting authority to issue not exceeding $1,600,000 
of finst mortgage, series B, 4 per cent bonds, to be sold at 99.5 per 
cent of par and accrued interest, and the proceeds used to redeem 
$1,485,000 of first mortgage series A bonds outstanding and to re 
imburse the applicant’s treasury, in part, for capital expenditures 
heretofore made, approved. Conditions prescribed. 

Report and certificate in F. D. No. 11451, Elgin, Joliet & Eastern 
Railway Company abandonment, permitting abandonment by the Elgin, 
Joliet & Eastern Railway Company of part of a branch line of rail- 
road in Grundy county, Ill., approved. 

Report and certificate in F. D. No. 11376, Wisconsin Central Rail- 
way Company et al. Abandonment, permitting abandonment by the 
Wisconsin Central Railway Company, and its receiver, of a branch 
line of railroad in Price county, Wis., and abandonment of operation 
thereof by the Minneapolis, St. Paul & Sault Ste. Marie Railway 
Company, approved. 


POWER REVERSE GEAR CASE 


The Commission denied the petition of the complaining 
railroad labor organizations to dismiss No. 24050, A. Johnston 
et al. Atlantic Coast Line et al., the power gear case (see 
Traffic World, Jan. 16, p. 126) because, in its opinion, what 
was proposed amounted to an amendment of its rules and in- 
structions for the inspection and testing of steam locomotives 
and tenders and their appurtenances, by agreement between 
the railroads and their employes. That fact is disclosed by 
a letter written by Chairman Miller to J. J. Pelley, president 
of the Association of American Railroads; A. Johnston, grand 
chief engineer of the Brotherhood of Locomotive Engineers; 
and D. B. Robertson, president of the Brotherhood of Locomo- 
tive Firemen and Enginemen. 

“Our orders establishing rules and instructions . . . may 
not be so amended,” said Chairman Miller. The proposal of 
the officers of the organizations mentioned was, as the letter 
said, that the complaint should be dismissed “after which cer- 
tain defendant carriers will enter into agreements with their 
employes to make effective certain additions to the locomotive 
inspection rules established by our orders made pursuant to 
the act of Feb. 17, 1911, amended March 4, 1915.” 

Commissioner McManamy, who has administrative charge 
of safety matters, in commenting on the denial of the petition, 
said that only a relatively small number of the railroads of the 
country were parties to the prospective arrangement. The 
Commission, he estimated, had spent $15,000 on the case, the 
employes $90,000, and the railroads $100,000. How the Com- 
mission proposes to handle the matter to a conclusion is dis- 
closed by Chairman Miller’s letter, which, in conclusion, says: 


It is of course desirable that the railroads and their employes should 
agree with respect to these rules and substantially all rules which 
the Commission has established governing the inspection and testing 
of locomotives have been based on agreements between representatives 
of the carriers and representatives of their employes. In each case, how- 
ever, the agreements have been submitted to the Commission for aP 
proval as required by the above provisions of the law and the same pro- 
cedure should be followed here. 

If the parties to this proceeding will submit to us the rules which 
have been agreed upon they will be given prompt consideration so that 
they may be made effective without delay and without unnecessary ex 
pense. Otherwise, a report based on the record will be prepared and 
the proceeding disposed of in the usual way. 

Dismissal of a complaint which has been fully heard on a record 
as elaborate and expensive as this without disposing of the matter 4 
provided by the law is not consistent with the Commission’s practice 
and could not be justified. The petition has therefore been denied. 
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LOANS TO RAILROADS 


Chairman Jones, of the Reconstruction Finance Corpora- 
tion, bel'eves that the corporation will not be called on to aid 
the railroads to any great extent in 1937, according to replies 
made to questions asked at a press conference. 

If the corporation needs money for loans to railroads, it 

can convert into cash railroad obligations it has on hand, in his 
opinion. 
, As to exempting railroads from the corporate surplus tax 
act, Mr. Jones said he was not so much concerned about the 
railroads as he was as to other corporations, his point being 
that few railroads would be able to pay dividends. 

Asked about his views as to revision of the federal bank- 
ruptcy law, providing for reorganization of railroads, Mr. Jones 
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said he thought the law should be fixed some way so reorgani- 
zations could be brought about. As it was, he said, they “just 


don’t happen.” 
line, however. 


He had nothing specific to propose along that 


The corporation, he thought, should be able to assist in 
reorganizations of railroads by supplying needed funds. 

The Senate passed the bill extending the life of the RFC 
until June 30, 1939. 

The status of the railroad loan account of the RFC as of 
Dec. 31, 1936, was revealed in the following made public by 


Chairman Jones: 


The loans authorized and authorizations canceled or withdrawn for 


each railroad, 


together with the amount disbursed to and repaid by 


each are shown in the following table (as of December 31, 1936). 


Authorized 


oveat $ 127,000 


275,000 
2,500,000 
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In addition to the above loans authorized, the Corporation has approved in principle, 
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loans in the amount of $31,463,250 upon the per- 
































































































































Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 





(City Court of New York, New York County.) To estab- 
lish venue in assignee’s action against railroad on claim 
assigned by foreign corporation for loss of lumber shipped for 
delivery in state in which action was brought, plaintiff held 
required to prove only failure of delivery in state in which 
action was brought and not place where actual loss took place. 
(General Corporation Law, Sec. 225.) (Jacobson vs. Baltimore 
& O. R. Co., 291 N. Y. S., 628.) 

Assignee of claim against railroad would have no greater 
right to maintain action in court of state than would non- 
resident assignor (General Corporation Law, Sec. 225).—Ibid. 

State court should not refuse to entertain action against 
railroad engaged in interstate commerce, doing business in state, 
in absence of showing of unreasonable interference with in- 
terstate commerce.—Ibid. 

Foreign corporation or its assignee held entitled to sue for- 
eign interstate carrier doing business within New York for 
failure to deliver interstate shipment in New York, notwith- 
standing shipment consisted of two carloads, of which one was 
to be delivered in Rhode Island, and that office of carrier’s 
freight claim department was maintained in Maryland, where 
records were kept which would be required to be introduced 
at trial, and that witnesses engaged in interstate commerce 
resided outside of state, as against contention that mainte- 
nance of action would constitute unreasonable interference with 


— commerce. (General Corporation Law, Sec. 225).— 
Ibid. 


(Supreme Court of Ohio.) Application for intrastate cer- 
tificate of convenience and necessity to operate a motor trans- 
portation company carrying household goods within county held 
properly denied, where Public Utilities Commission, after hear- 
ing testimony, found that territory was already adequately 
served by existing transportation companies and that public 
convenience and necessity did not require additional service. 
(Schaefer vs. Public Utilities Commission of Ohio, 5 N. E. Rep. 
(2d), 152.) 

(Supreme Court of Illinois.) Existence of master-servant 
relationship depends on question of hiring, question of right to 
discharge, manner of direction of servant, right to terminate 
relationship, and character of supervisions of work done. (Thiel 
vs. Material Service Corn., 5 N. E., Rep. (2d), 89.) 

Truck driver who collided with motorist was agent of build- 
ing material company and not agent of independent contractor 
to whom company had granted its hauling business or agent 
of truck owner alleged to be operating truck as subcontractor 
under independent contractor, where building material com- 
panv hired driver and entirely directed his employment, and 
neither independent contractor nor owner controlled driver’s 
operations or could discharge him.—Ibid. 


Instructions to which no specific obiection was advanced 


held not reversible error (Smith-Hurd Ill. Stats. c. 110, Sec. 
191 note).—Ibid. 





(Sunreme Court of North Dakota.) Statute providing that 
Board of Railroad Commissioners should not grant a certificate 
to a common motor carrier where it appears that service fur- 
nished or that could be furnished by existing transportation 
facilities is reasonably adequate is a restriction on power of 
commission in granting certificates of public convenience and 
necessity to common motor carriers (Laws 1933, c. 164, Sec. 8). 
(Tri-Citv Motor Transp. Co. vs. Great Northern Ry. Co. 270 
N. W.., Rep. 100.) 

Board of Railroad Commissioners before granting certifi- 
cate of public convenience and necessity to common motor car- 
rier must take into consideration travel on route, increased 
cost of maintaining highway concerned and effect of granting 
certificate on existing common carrier serving territory (Laws 
1933, c. 164, Sec. 8).—Ibid. 

Convenience and necessity required to support a Public 
Service Commission’s order for extension of motor vehicle 
transportation service is convenience and necessity of public 
as distinguished from that of an individual or any number of 
individuals (Laws 1933, c. 164, Sec. 8).—Ibid. 
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Where no demand was made for trial de novo on appeal} 
to district court from order of Board of Railroad Commis. 
sioners, but entire record was certified to district court ang 
was considered by all parties as record of all evidence and trig] 
court’s findings and conclusions were made on such record 
there was a “trial de novo” in district court (Laws 1933, c. 164 
Sec. 29; Comp. Laws Supp. 1925, Secs. 4609c34, 4609c35) — 
Ibid. 

“Trial de novo” under statute authorizing such trial in dis. 
trict court if demanded on appeal from order of Board of Rail. 
road Commissioners means a trial on appeal as in cases tried 
without a jury, that is, on all evidence taken before commis. 
sioners on which findings are made (Comp. Laws Supp. 1925, 
Secs. 7846, 4609c35; Laws 1933, c. 164, Sec. 29).—Ibid. 

Order of Board of Railroad Commissioners to be upheld 
must be lawful, and to be “lawful” commission must have had 
jurisdiction to render order and such order must not have been 
unreasonable or arbitrary. (Comp. Laws Supp. 1925, See. 
4609c35) .—Ibid. 

Daily freight service between certain points on main line 
of railroad passing through well-settled agricultural country 
held sufficiently adequate to justify denial of certificate of pub- 
lic convenience and necessity for operation of motortruck 
freight service between those points, but triweekly service be. 
tween other points on same line was so inadequate as to justify 
granting of certificate for motortruck freight service between 
such points (Laws 1933, c. 164, Sec. 8).—Ibid. 

(Supreme Court of Missouri, Division No. 2.) Presump- 
tion that truck, on which dairy company’s name was printed, 
was being operated by its agent or servant, acting within scope 
of his employment, when automobile collided therewith, caus- 
ing injuries to occupant, who sued dairy company’s liquidating 
trustees for damages, disappeared and plaintiff’s case failed, so 
far as resting on such presumption, when defendants introduced 
positive and unequivocal contrary evidence. (Ross vs. St. 
Louis Dairy Co., 98 S. W. Rep. (2d), 717.) 

Evidence in action against dairy company’s liquidating 
trustees for injuries to occupant of automobile colliding with 
milk truck held insufficient to take to jury question whether 
relation of master and servant or principal and agent existed 
between such company and truck company, which contracted 
with dairy company to haul milk or trucking company’s em- 
ploye driving truck at time of collision.—Ibid. 

Construction of written contract is question for court— 
Ibid. 

Trucking company, contracting with dairy company to 
transport milk from latter’s plant to city and deliver it to 
dairy company’s place of business therein “as said dairy com- 
pany may direct,” held independent contractor, not agent or 
employe of dairy company, so that latter’s liquidating trustees 
were not liable for injuries to occupant of automobile colliding 
with milk truck driven by trucking company’s employe. 

“Independent contractor” has been defined as one contract- 
ing to do a piece of work according to his own methods in 
exercise of an independent employment, without being subject 
to the employer’s control except as to the result of the work. 
—Ibid. 

Generally, right to control mode of doing work is prin- 
cipal consideration in determining relationship of master and 
servant, but retention of right to supervise as to result, as dis- 
tinguished from means for obtaining intermediate results, does 
not affect relationship.—Ibid. 


Provision of trucking company’s contract with dairy com- 
pany to transport and deliver milk from latter company’s plant 
to its places of business in city that trucking company should 
carry liability insurance to protect dairy company’s contingent 
liability did not change contractual relationship between com- 
panies to that of master and servant or principal and agent s0 
as to render dairy company’s liquidating trustees liable for 
injuries to occupant of automobile colliding with truck driven 
by trucking company’s employe.—Ibid. 


PETITIONS FOR REHEARING, ETC. 

1. and S. No. 4062, routing of live stock in western territory. Utah 
State Farm Bureau Federation, Utah State Woolgrowers Association, 
Southern Utah Wool Growers Association, National Wool Growers 
Association, Utah Citizens Rate Association, Utah Cattle & Horse 
Raisers Association, Wasatch Livestock Loan Association, and R. H. 
Pitchforth, ask that the Commission modify its order, if necessary, 
so as to require the Union Pacific Railroad to join in joint through 
rates on live stock through the Salt Lake City gateway between Colo- 
rado common points and points east thereof on the one hand and 
points in Utah and Nevada on the Union Pacific on the other hand 
when routed over the lines of the Union Pacific and the Denver & 
Rio Grande Western Railroad. 

No. 17558, Farley & Loetscher Manufacturing Co. et al. vs. A. © 
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& Y. et al. Defendant carriers ask that the Commission modify its 
order dated Aug. 15, 1927, by eliminating the following therefrom: 
“and it is further ordered, that this order shall remain in force until 
further order of the Commission.”’ 

No. 26822, Utah Coal Operators Association vs. A. T. & S. F. et al. 
Southern Wyoming Coal Operators Association, an intervener, asks 
for reargument, reconsideration and cancellation of order in respect 
of the northwest differential. 

No. 15234, in the matter of divisions of freight rates in western 
and Mountain-Pacific territories. A. T. & S. F., C. G. W., Wabash, 
Missouri Pacific, and trustees of the St. L.-S. F. ask for modification 
of the order in this proceeding permitting respondents to publish 
special divisions of joint rates on shipments of chatt from tri-state 
ore field in southwest to certain western trunk line territory points 
east and north of Kansas City, Mo. 

No. 21894, Lehigh Stone Co. vs. B. & O. Chesapeake & Ohio asks 
the Commission to modify its orders so as to permit the publication 
py this carrier of a carload rate of 50 cents a net ton of 2,000 pounds 
on sand and gravel from Peru, Ind., to Merrillville, Ind. 

No. 17000, part 8, rate structure investigation. Southwestern lines 
and western trunk lines, defendants, ask the Commission to modify 
its orders in this proceeding, 188 I. C. C. 605, as subsequently modified 
or amended, cottonseed, its products, and related articles, as may be 
necessary to permit the establishment of rates on whole pressed cot- 
tonseed for application from, to and between all points in southwest- 
ern and western trunk line territories, including W. T. L. Tariff No. 
323-A, Agent L. E. Kipp’s I. C. C. No. A-2599. 

No. 26740, Inland Empire Paper Co. vs. Great Northern et al. 
Defendants ask that the Commission postpone the effective date of 
the order in this proceeding from Feb. 27, 1937, to Apr. 30, 1937. 

No. 21894, Lehigh Stone Co. vs. B. & O. et al. Chesapeake & 
Ohio Railway Co. asks the Commission to modify its orders so as 
to permit the publication on less than statutory notice of a carload 
rate of 50 cents a net ton of 2,000 pounds on sand and gravel from 
Peru, Ind., to Merrillville, Ind., said rate to be published as a truck 
competitive rate, and to expire on Dec. 31, 1937. 

No. 27617, Durham & Southern Railway Co. vs. Norfolk Southern 
Railroad Co. et al. Durham & South Carolina Railroad Co. moves to 
dismiss the complaint of the Durham & Southern Railway Co. asking 
the Commission to grant the use of part of its line for switching at 
Durham, N. C. The motion alleges that the statute invoked, the 
interstate commerce act, gives no jurisdiction unreasonably to extend 
over the main line of another carrier the operation of an applicant 
beyond its own terminal facilities admittedly existing within a city, 
to enable the applicant to tap directly the traffic offered by a single 
shipper to such other carrier at a point some two miles outlying on 
its divergent line. 


RENEWED EMERGENCY CHARGE CASE 


The hearing in reopened Ex Parte No. 115 with respect to 
iron ore was completed with the testimony of D. P. Turnburke 
of the Great Northern and W. D. O’Brien also of that carrier. 

At the last hearing before adjournment to Jan. 26 (see 
Traffic World, Jan. 16), the testimony of the railroads with 
respect to coal and coke was completed by L. P. Crane, as- 
sistant freight traffic manager of the Southern Railway and 
E. R. Roby, assistant to the vice president of the Louisville & 
Nashville. 

Commissioner Aitchison, in charge of the hearings in Ex 
Parte No. 115, has added the relationship of the fifth and sixth 
classes in Official Territory to the list of things on which the 
carriers are expected to offer their testimony at the resumed 
hearing, Jan. 26. The list, until that addition was made, con- 
sisted of the so-called basic commodities, such as iron and steel, 
certain clay construction materials and petroleum. 





ELKINS ACT FINE 
Secretary McGinty has issued the following: 


m The Commission has been advised that on January 12, at Dallas, 
Tex., an indictment in 10 counts was returned against the Missouri- 
Kansas-Texas Railroad Company of Texas for violations of section 1 
of the Elkins act growing out of concessions granted by the carrier 
to Proveedors Textile, S. A., the consignee of shipments of textile 
machinery from points in New England to Mexico City, through 
failure to collect demurrage charges for the detention for account 
of the consignee of such shipments on the rails of the defendant 
for long periods. The purpose of the detention was to permit the 
consolidation of shipments before they cleared customs at the Mexican 
--wsomed and thus restrict the amount of duty which would be collected 
hereon, 

On January 14 defendant entered a plea of guilty upon 5 counts 
of the indictment, and a fine of $5,000 was imposed. 

The facts which formed the basis of this prosecution were de- 
veloped by the Commission’s Bureau of Inquiry, and representatives 
of that bureau participated in the grand jury investigation and the 
final disposition of the case. 


MEDIATION BOARD UPHELD 


Officials of the National Mediation Board were pleased Jan. 
1 with a report from New Orleans to the effect that the U. S. 
Circuit Court of Appeals for the fifth circuit had upheld the 
action of the board in a dispute as to representation of engi- 





neers of the Florida East Coast. After an election held under 
the auspices of the board it certified that the Brotherhood of 
Locomotive Firemen and Enginemen had been designated to 
represent the engineers. A lower court had enjoined receivers 
of the F. E. C. from recognizing that brotherhood as representa- 
tive of the men. 





REPARATION ORDERS 


The Commission has entered reparation orders in No. 26092, 
Weinberg & Gilbert vs. A. C. L. et al.; No. 24252, George K. 
Hale Manufacturing Co. et al. vs. A. & Y. et al.; No. 27102, 
Southern Ferro Alloys Co. vs. D. T. & I. et al.; No. 25166, Sin- 
clair Oil & Gas Co. vs. A. T. & S. F. et al.; No. 26004, Chamber 
of Commerce of Fargo, N. D. et al. vs. A. C. & Y. et al.; No. 
24881, Carolina Shippers’ Association, Inc., et al. vs. Norfolk 
Southern et al., embracing also No. 25441, Same vs. Same, No. 
25695, Same vs. Same, No. 26989, Same vs. Pennsylvania et al., 
and No. 27021, Same vs. Norfolk Southern et al. 


A. & S. ABANDONMENT 


The Commission, division 4, in Finance No. 10976, Abilene 
& Southern Railway Co. abandonment, has authorized that 
carrier to abandon that part of its line between Hamlin to 
Anson, Tex., a distance of 17.41 miles, and to abandon opera- 
tion under trackage rights, over the Abilene & Northern be- 
tween Anson and Abilene, Tex., a distance of 24.62 miles. The 
applicant claimed an average annual deficit of $3,315 in the 
period 1931-35. In behalf of the applicant it was testified that 
while depleted revenues might be attributed in part to the gen- 
eral depression, the decrease had been largely due to the diver- 
sion of traffic to the trucks. 


S. I. REORGANIZATION 


The Commission, by division 4, in Finance No. 10131, 
Spokane International Railway Co. reorganization, has dis- 
missed the application of J. S. Farlee & Co., Inc., for authority, 
as a committee to represent holders of first mortgage bonds of 
Coeur d’Alene & Pend d’Oreille Railway Co. in the reorganiza- 
tion proceeding, at the request of the applicant. 


NORFOLK SOUTHERN ABANDONMENT 


The Commission, by division 4, in Finance No. 11331, Nor- 
folk Southern Railroad Co. receivers’ proposed abandonment, 
has denied the application of the receivers to abandon the part 
of the branch line extending from Pungo to Munden, Va., ex- 
cluding Pungo, a distance of approximately 10.2 miles. The 
Commission denied the application on account of the increased 
use of the segment marked for abandonment in the first seven 
months of 1936. The Commission pointed out that it was not 
necessary to abandon the segment as a move to make economies. 
It said that the economies deemed necessary could be achieved 


by reducing the amount of service on the segment when traffic 
was light. 





FINANCE APPLICATIONS 

Finance No. 11499, supplemental. Western Pacific Railroad, through 
its trustees, asks authority to assume obligation and liability in re- 
spect of $2,320,000 of 3 per cent equipment trust certificates and to 
sell them at 100.342 per cent of par and accrued dividends. 

Finance No. 11500. Salt Lake & Utah Railroad Corporation asks 
the Commission to approve a loan of $400,000 from the RFC with 
interest at 4 per cent to be used in rehabilitating the line of the Salt 
Lake & Utah Railroad Co. which has been in the hands of a receiver. 

Finance No. 11501. Salt Lake & Utah Railroad Corporation asks 
authority to acquire the property of the Salt Lake & Utah Railroad 
Co. an electric interurban railroad which has been in the hands of a 
receiver. 

Finance No. 11502. Trustees of the Chicago, Milwaukee, St. Paul 
& Pacific and the Great Northern Railway Co. ask authority to con- 
struct connecting tracks, to acquire half interests in parts of lines, 
to operate over such connections and parts of lines and to abandon 
other parts of lines in Montana. These transactions are submitted 
to the Commission for approval under an agreement contemplating 
that the applicants shall jointly own and operate the Milwaukee's 
line between Lewistown and Hanover, the Great Northern’s line be- 
tween Hanover and Spring Creek Bridge, the Great Northern’s line 
between West Great Falls and Sun River, and the Milwaukee’s line 
between Eastham and Choteau, and that the Milwaukee’s line between 
Hanover and Spring Creek Bridge, and between West Great Falls 
and Dracut (Sun River) and the Great Northern’s line between Lewis- 
town and Hanover, and between Clume and Choteau, shall be aban- 
doned. The transactions proposed involve about 30 miles of line. The 
application discloses that the trustees have planned to buy 10 articu- 
lated freight locomotives at a cost of approximately $185,146.56 each, 
five passenger locomotives at a cost of approximately $143,340.56 each 
and 100 70-ton ballast cars at a price of $3,929 a car. 

Finance No. 11503, Wilson McCarthy and Henry Swan, as trustees 
of the Denver & Rio Grande Western asks authority to issue $5,000,000 
of trustees’ certificates, with an interest rate not exceeding 4 per cent, 
payable Feb. 1. 1939. The proceeds are to be applied as follows: 
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$650,000 plus an amount representing interest at the rate of 2 per 
cent per annum from Dec. 31, 1936, to the payment at their maturity 
on Apr. 30, 1937, of applicants’ 2 per cent certificates of that amount; 
and the remainder of the proceeds to be placed in the general funds 
of the trustees and applied to the payment of operating expenses, 
taxes and charges to road and equipment account. 

Finance No. 9777, supplemental. Denver & Rio Grande Western 
Railroad Co. trustees ask the Commission for further modification 
of existing requirements as to a loan of $2,250,000 from the RFC 
so that the Commission will approved and the RFC consent to the 
sale by the Rio Grande Motor Way, Inc., of $18,000 of United States 
treasury notes now held in its treasury and the sale by Denver- 
Colorado Springs-Pueblo Motor Way, Inc., of $35,000 of United States 
Treasury notes now held in its treasury, and the application of the 
proceeds to the purchase of equipment for those motor subsidiaries 
of the Rio Grande totaling $62,098. The trustees also ask approval 
for the investment of the railroad company’s share of the dividends 
paid by the Motor Way companies in 1936, in the capital stocks of 
the motor companies, at par, the certificates for which stocks so 
received by the railroad company to be forthwith pledged to the RFC 
as further security for its loan to the railroad company. These trans- 
actions were represented by the trustees to be necessary to enable 
the motor companies to avoid the payment of about $11,000 as sur- 
taxes under the revenue act of 1936. So as to avoid the payment of 
taxes on undistributed earnings the motor companies declared divi- 
dends that had the effect of depleting their treasuries so that they 
could not carry out committments for the purchase of motor vehicles 
except through the sale of United States notes held in their treasuries. 
The assets of the motor carriers were pledged by the railroad company 
with the RFC as security for the loan of $2,250,000. 

Finance No. 11117, supplemental. Bangor & Aroostook Railroad 
Co. asks authority to sell $404,000 of its stamped convertible con- 
solidated 4 per cent bonds due July 1, 1951, heretofore authorized 
but not sold at not less than 110 per cent of par and accrued interest. 

Finance No. 11505. Charles P. Megan, trustee of the Chicago & 
North Western asks authority to abandon a part of the Boyer Valley 
line from Boyer to Deloit, Ia., the part marked for abandonment 
being about 7.6 miles in length. The applicant said there was only 
one shipper on the part of the branch under consideration and that he 
could obtain service from the Illinois Central. 


C. G. W. TRUSTEES TOLD NOT TO PAY 


Judge C. E. Woodward, in the federal court at Chicago, 
January 20, instructed Luther M. Walter and Patrick H. Joyce, 
as trustees of the Chicago Great Western, not to pay claims 
aggregating approximately $60,000 which the National Railroad 
Adjustment Board had said were due to switching crews at 
Kansas City, Mo., and Des Moines, Iowa, because of violations 
of rules governing starting time on the part of the railroad (see 
Traffic World, Nov. 7, 1936, p. 882). 

A maximum of 15 men would be the beneficiaries of the 
award, but about the time the trustees petitioned the court for 
instructions as to whether or not to pay it, the train service 
brotherhoods on the Great Western took a vote which gave their 
leaders power to call a strike if the awards were not paid. 

Judge Woodward made it plain that he was not passing on 
the merits of the claims. That, he said, was the business of the 
adjustment board and of any court that might review its find- 
ings. As jurist in the Great Western receivership proceedings, he 
said, he was merely telling the trustees not to pay out the 
money until they were ordered to do so, either by a court of 
competent jurisdiction in which the beneficiaries of the awards 
had brought suit, or by himself after claims in bankruptcy had 
been made by the beneficiaries and allowed. 


ACTION AGAINST LABOR BILLS 


A meeting will be held at the Union League Club, Chi- 
cago, February 1, of representatives of various organizations 
opposed to the railroad labor program in the present Congress 
in an effort to consolidate the effort. The conduct of this 
undertaking is in the hands of Robert E. Smith, chairman of 
the National Conference of Investors. A letter from H. S. 
Snow, president of the Associated Traffic Clubs of America 
(which, by the way, has as yet taken no action in the consoli- 
dation matter) written to the presidents of traffic clubs be- 
longing to the association, states the matter thus: 

As you know, there are a number of legislative proposals now 
pending in the Congress, which, if adopted, would greatly increase 
transportation costs, a matter in which all traffic men and organiza- 
tions are deeply interested. I refer to the six-hour-day bill for rail- 
road employes, the full crew and train limit bills, and similar meas- 
ures. These measures have been discussed at meetings of the associa- 
tion and the requirements thereunder are so generally known that I 
deem it needless to go into detail regarding them here. The adoption 
of any of these bills would not only increase transportation costs but 
would impair the value of railroad securities. 

In addition to our own organization, the National Industrial Traffic 
League, the four regional traffic leagues, and the thirteen regional ship- 
pers’ advisory boards, there are four national railroad securities or- 
ganizations that are vitally interested in these bills. Each one of 
these organizations has a legislative program, but their respective 
efforts have not been correlated. 
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In order to obtain a more general understanding of the effect of 
what is involved in these measures and with the expectation of ¢p. 
ordinating the efforts of the above organizations on these various 
measures, an advisory committee is being formed which will be repre. 
sentative of all the organizations referred to. Mr. William H. Day, 
manager of the transportation bureau of the Boston Chamber of Com- 
merce and chairman of the executive committee of the National Ip- 
dustrial Traffic League, is serving as chairman of the advisory com- 
mittee and I have been selected as the vice-chairman. 

I would like to have you serve on this committee and I invite yoy 
to attend a meeting of representatives of the various organizations 
referred to herein, which will be held at the Union League Club jp 
Chicago, Ill., at 9:30 a. m., February 1, 1937, for the purpose of per. 
fecting the organization of the group and the plans it will follow. ff 
it is possible, please arrange to have the chairman of your legislative 
committee or some other interested member of your club attend the 
meeting with you. Mr. Robert E. Smith, chairman of the National Con- 
ference of Investors, New York City, and Mr. Day join me in this 
invitation. You would have received something directly from Messrs, 
Smith and Day with respect to the invitation and meeting but for the 
fact that Mr. Smith is traveling quite extensively in the interest of 
perfecting the organization. He has already traveled more than 6,000 
miles in connection with this endeavor. Mr. Day has been ill recently, 
but he and Mr. Smith expect to attend the February 1 conference. 


TRAIN SERVICE WAGE INCREASE 


Four hundred representatives of the five train service 
brotherhoods meeting at the Morrison Hotel, Chicago, voted 
unanimously late January 20 to petition the railroads for a 20 
per cent increase in pay. The decision to ask for a flat per- 
centage increase came after ten days of meetings and con- 
ferences in which it appeared a number of times that it would 
be impossible for the five organizations to agree on the basis 
tg increases to be asked for (see Traffic World, Jan. 16, p. 
132). 


Earlier in the week it became known that the difference 
of opinion lay between the Brotherhood of Enginemen and Fire- 
men and the Switchmen’s Union of North America on the one 
hand and the Brotherhood of Locomotive Engineers, the 
Brotherhood of Railway Trainmen and the Order of Railway 
Conductors on the other. The lower paid group wanted to 
ask for a flat increase of one dollar a day for all train service 
employes, while those in the higher paid group thought the 
increase ought to be 15 per cent. A subcommittee discussed 
the matter intermittently for a full week. Alternatives and 
compromises, however, failed to move the joint meeting until 
the proposal was made that the demand be put at the 20 per 
cent level. Apparently, the enginemen and switchmen were 
willing to abandon their insistence on a straight wage increase 
in return for the extra five per cent. It was reported that the 
vote was unanimous. D. B. Robertson, president of the en- 
ginemen and firemen, was delegated to draw up the petition. 


Although no statement was made by any of the group 
leaders after the meeting adjourned, pencils were busy and 
there was agreement that, on the basis of wages paid in Octo- 
ber, 1936, the increases, if granted, would add about $116, 
000,000 to the annual railroad payroll expense. 





GORMLEY ON I. C. C. 


“The jurisdiction of the Interstate Commerce Commission 
should be extended to include, not only operations on the 
waterways, but also improvement of the waterways,” said M. J. 
Gormley, executive assistant, Association of American Rail- 
roads, in an address last week before the Boston Chamber of 
Commerce. “In other words, a certificate of convenience and 
necessity should be required before money is spent on the 
improvement of inland waterways or the construction of the 
St. Lawrence waterway. This with the idea that the Interstate 
Commerce Commission, having the entire picture before it, 
would be in a better position to judge as to the economic neces- 
sity for adding to the existing surplus of transportation. Cer- 
tainly the Interstate Commerce Commission would be in a bet- 
ter position than the army engineers, who deal with these mat- 
ters almost entirely from a construction standpoint. 


“You will judge from this that we have a great deal of 
confidence in the ability and judgment of the Interstate Com- 
merce Commission. We have, although, of course, we cannot 
subscribe to what might be termed the I. C. C.’s ‘malnutrition 
diet’ so far as the railroads are concerned. We do believe that 
the extension of the Commission’s authority to include all 
waterway facilities would have a stabilizing effect upon all 
branches of transportation and would enable all to go for- 
ward in a constructive way. As I see it, this is the only logical 
way to prevent the continual expansion of transportation facili- 
ties for which there is no economic justification.” 
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January 23, 1937 


Defense of I. C. C. Status 


Commissioner Eastman Opposes Reorganization That 
Will Impair Essential Nature of the Institution 
—Criticism of President’s Plan Seen 


Though not specifically referring to President Roosevelt’s 
government reorganization plan under which the Commission 
would be “housed” in a cabinet department and split into 
“judicial” and “administrative” sections, Commissioner Joseph 
B. Eastman, who was Federal Coordinator of Transportation 
by appointment of the President, used language in an address 
before the Boston Chamber of Commerce, Jan. 21, that indi- 
cated his opposition to the Roosevelt plan. 

Stating that, while he thought the Commission was in need 
of some measure of reorganization, if it was to have larger 
duties, he expressed the sincere hope ‘‘that in no reorganization 
that may be undertaken will anything be done that will impair 
the essential nature of the institution, give it the slightest 
political tinge, or endanger the characteristics which have dis- 
tinguished it during the past half century.” 

“Not all understand what kind of an agency the Commis- 
sion is,” said Mr. Eastman. “It is primarily an arm, not of 
the executive branch of the government, but of the legislative. 
As the Supreme Court recently said in a unanimous opinion 
in regard to another similar agency, its duties are ‘neither 
political nor executive, but predominantly quasi-judicial and 
quasi-legislative. It is ‘charged with the enforcement of no 
policy except the policy of the law.’ It ‘cannot in any proper 
sense be characterized as an arm or an eye of the executive. 
Its duties are performed without executive leave and, in the 
contemplation of the statute, must be free from executive con- 
trol.’ It is an ‘administrative body created by Congress to 
carry into effect legislative policies embodied in the statute in 
accordance with the legislative standard therein prescribed, and 
to perform other specified duties as a legislative or as a judi- 
cial aid.’ In the case of the Interstate Commerce Commission 
the duties which have specifically been found by the Supreme 
Court to be legislative far outweigh those which are judicial 
in their nature. 


“The power to prescribe railroad rates for the future, for 
example, is a legislative power, and sometimes state legisla- 
tures have exercised it directly. Obviously, however, such 
direct use of the power is generally impracticable, so that the 
legislative bodies have resorted to the expedient of laying down 
the standards which they want followed, and then creating an 
expert body to apply those standards. And in order that this 
task may be done with impartiality and justice, they have made 
these legislative agencies nonpartisan, removed them from 
political influences, and made it necessary for them to base their 
decisions upon evidence taken in proceedings openly and for- 
mally conducted. 


“That is the kind of an agency the Interstate Commerce 
Commission was intended to be, and the reason for its being. 
Whatever the faults of the Commission may have been, and 
there have been many, it has never, I believe, been accused 
of any lack of integrity, it has kept its skirts clear of politics, 
it has endeavored to base its decisions on records of evidence 
made in open, public hearings, and it has fully reported the 
reasons for its actions so that the world might judge of their 
soundness. In other words, it has been faithful to its trust, as 
it understood it to be, and to the best of its ability. We are 
proud of that part, at least, of our record. Personally I think 
that the Commission is in need of some measure of reorgani- 
zation, if it is to be given larger duties, but I sincerely hope 
that in no reorganization that may be undertaken will any- 
thing be done that will impair the essential nature of the in- 
stitution, give it the slightest political tinge, or endanger the 
characteristics which have distinguished it during the past half 
century.” 

_ Mr. Eastman found it appropriate to make these observa- 
tions in referring to the coming observance of the fiftieth anni- 
versary of the Commission. 

Referring to the fact that the Boston Chamber of Com- 
merce had heard and was planning to hear other addresses on 
various phases of the transportation problem, the commissioner 
Suggested that a speaker on the electric railway industry be 
ee and that representative leaders of transportation labor 

e heard. 

_ “The employes,” said he, “have at least as great a stake 
in the industry as those who put their money in it. Their wel- 
fare ought not to be neglected, and you may be sure they will 
not permit it to be overlooked. Among the labor leaders you 
will find much force and ability, and about the same mixture 
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of motives, good and bad, as exists among business men. You 
ought to get their point of view, just as they ought to get yours. 
Many of our troubles grow out of prejudice, or lack of under- 
standing, and closed minds.” 


Work of Commission 


Turning to the work of the Commission, Mr. Eastman said 
the Supreme Court had said that the powers of that body were 
“expected to be exercised in the coldset neutrality.” That was 
said of controversies between railroads and their patrons, but 
it has just as much application to conflicts in interest between 
different forms of transportation, said he. 

“The Commission is not a partisan of any one of them,” 
said he. “It is its duty, so far as it has jursidiction, to be 
equally fair to every kind of carrier, and to keep in mind always 
that it was created to protect the general public welfare.” 

In a short space of time, said the commissioner, highway 
and air transportation had been born “and have gone through 
infancy to early youth, so that they can now be represented 
on the same platform with old man railroads. 

“And the result has been that the old man is being re- 
juvenated,” said he. “He is wearing new clothes, stepping out, 
and beginning to court the coy shippers and passengers again.” 

There had been a time, said he, when the railroad industry 
was showing some signs of “incipient senility.” 

“It is something which happens to all of us, but the ad- 
vantage which an industry has over an individual, at least so 
far as this world is concerned, is that it can be born again,” 
said he. “That is what I think is happening to the railroads, 
and I rejoice that it is so.” 


Rails May Get Some Sugar 


Referring to an address made the preceding week before 
the Chamber by M. J. Gormley, of the Association of Amer- 
ican Railroads, Mr. Eastman said Mr. Gormley spoke very 
kindly of the Commission, “but he did exhibit some grief over 
what he called its ‘malnutrition diet.’ Yet I think he will agree 
that passenger fares of 3.6 cents per mile, to say nothing of 
Pullman surcharges, were somewhat too rich a diet for the 
patient, and I am hoping that he will agree, one of these days, 
that surcharges or nuisance charges, as many call them, were 
a little too indigestible a sauce to put on top of freight rates. 

“However that may be, he may be sure that the notions 
of the Commission with respect to diet, like those of most 
physicians, are capable of change,” continued he. ‘The Com- 
mission is in favor of a well-balanced ration, and if experience 
shows in any case that the diet which it has prescribed is de- 
ficient in fats or sugars, I am sure that it will be disposed to 
do what it can to do what it can to rectify the matter.” 


Increase in Competition 


Mr. Eastman reviewed developments in modern transpor- 
tation along lines previously discussed by him. He reiterated 
his view that the great hope for prosperous carriage “lies in 
continually better service at lower prices justified by lower 
costs.” Continuing, in part, he said: 


We know that improvements in means of transportation have 
increased the travel habit of the American people five- or six-fold. 
It is less easy to believe that there is the same opportunity for in- 
creasing the movement of goods, but if you will stop to think what 
the coming of the railroads did in promoting such movement, I think 
you will see that the opportunity does exist. 

The third and last outstanding thing about the transportation 
of today to which I wish to direct your attention is the tremendous 
increase in competition. Transportation is far more of a competitive 
industry than it used to be, and there lies the reason for much of 
the recent improvement in service and facilities. Following the prin- 
ciples of the old laissez faire economy, it might be argued from this, 
and some have argued, that the need for public regulation has ceased 
and the thing to do is to abandon it and let nature take her course. 
The fact is that, just as there are dangers in monopoly, so there 
are in competition, and particularly when we are dealing with a 
service like transportation, upon which the life and economy of the 
present day basically depend. 

The trouble with competition is that it can progress from the 
stage of stimulating rivalry to cutthroat warfare, and when there is 
warfare someone is going to be hurt, and it may be a lot of inno- 
cent bystanders. Such warfare in transportation endangers not only 
the carriers themselves and those who have their money invested in 
them, but the public safety, the welfare of employes, and even gen- 
eral business conditions and the proper development of the country. 
No matter how desirous the majority of carriers may be to maintain 
good standards of safety, wages, and working conditions, there will 
always be a minority who will be ready to sacrifice such things in 
the warfare of competition, and unless they are restrained, they will 
sooner or later force their low standards on the entire industry. 

Let me illustrate, also, the danger with respect to business con- 
ditions. You will recall that when competition of the railroads with 
each other was unrestrained, discriminations in rates and service 
ran rife, and the benefits, naturally, went to the big shippers and 
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the big communities. It was in those days that the Standard Oil and 
other trusts were created. The little shippers and the little commu- 
nities suffered, and the development of the country became unbalanced 
and distorted. The fact is, also, as we are beginning to find out, that 
the present competition in transportation is gradually recreating 
similar conditions, and unless it is brought under adequate control 
and restraint, we shall have the same unfortunate results. A symptom 
is the drive of the railroads to emasculate the famous fourth section 
of the interstate commerce act, which prohibits charging less for a 
long haul than for a short haul over the same line or route without 
the permission of the Commission. It was situations such as that 
section was designed to correct which were one of the chief reasons 
for the ceration of the Commission in 1887, and which were putting 
competing water lines out of business at the expense of those who 
had to pay the higher rates for the shorter hauls. 

The only authority which can bing competition under proper 
restraint, without doing away with it, and prevent these disastrous 
results is the authority of the government, and it is a job which calls 
for statesmanship of a high order. I say that, not by way of paying 
tribute to those of us who have the job to do, because we may not 
measure up to it, but to show you that we do appreciate the magni- 
tude and importance of the undertaking. It is a job of curbing abuses, 
maintaining standards, promoting good order and stability, encourag- 
ing cooperation, and doing it all in a way which will convince manage- 
ments and employes and investors and shippers and travelers, who 
are all breeders of controve’sies, that there is at least an intent to 
be honest and fair, and to hear and weigh evidence impartially, and 
an ability to function with a reasonable degree of sound sense and 
efficiency. : 

I hope to see the time come when the jurisdiction of the Com- 
mission will be extended more fully than it now is over the entire 
field of transportation, including water and air. This is not because 
I want the Commission to be aggrandized, for we have reason to know 
that any pleasant feeling of importance that might be a by-product 
would be much more than offset by the hard work involved, but be- 
cause the transportation system cannot be dealt with intelligently 
and well except as a unit. Every form of transportation is vital 
to the good of the country and has its place, but they are all inter- 
related, the parts of the machine must be made to work smoothly 
together, and progress in coordination will come faster if control 
is centralized in one place. 





COMMISSION AND SURPLUS TAX 


President Roosevelt at his press conference Jan. 22 did 
not throw light on reports that the recent call at the White 
House of Chairman Miller, of the Commission, was the result 
of a request that he call to discuss with the President a protest 
Secretary Morgenthau, of the Treasury, made to the President 
against the Commission criticizing the surplus tax act in its 
annual report to Congress. It was understood that the Treasury 
wrote a letter of protest to the President and that Chairman 
Miller was asked to the White House. The incident was being 
emphasized in connection with the President’s reorganization 
plan under which the Commission would be placed in a cabinet 
department, query being raised as to whether a Commission in 
a cabinet department would be permitted to make a report to 


Congress criticizing an act favored by another cabinet depart- 
ment. 


GOVERNMENT REORGANIZATION 


Commenting on the President’s reorganization recom- 
mendations, Harper Sibley, president of the Chamber of Com- 
merce of the United States, pointed out that, with respect to 
the Commission, the Chamber had declared in favor of mainte- 
nance of the position of the Commission. As to the Commission 
and other bodies falling in the same class, Mr. Sibley, referring 
to the position of the Chamber, said: 


Freedom for impartial exercise of judicial and quasi-judicial func- 
tions which relate to rights of individual citizens has been the point 
emphasized. How far this freedom and this opportunity for impar- 
tiality might be possible if these commissions were allocated to ex- 
ecutive departments for ‘‘housekeeping’’ purposes perhaps will appear 
more clearly when the plan is more fully outlined. If we are to judge 
by past experience, however, we are confident our members will be 
very keenly interested in this phase of the proposals for reorganiza- 
tion. 

It is possible this proposal that the independent regulatory com- 
missions should be assigned to executive departments may emerge as 
one of the most controversial. The proposal is that the administrative 
functions of the commissions should be absorbed by the departments, 
presumably those like the duties of the Interstate Commerce Com- 
mission in inspecting locomotives, investigating railroad wrecks, and 
enforcing laws as to safety appliances. The Chamber has consistently 
favored freeing regulatory commissions from such administrative duties. 
That would involve no legal questions. 

But relation of the commissions in their essential functions may 
be another matter. The President’s committee, referring to the three 
departments—judicial, legislative and executive—set up by the Con- 
stitution, says the commissions in their essential functions have grown 
into a fourth department, and would bring them within the executive 
department. Less than two years ago, the Supreme Court held unani- 
mously that a Federal Trade Commissioner occupies no place within 
the executive department of the government, exercises no part of the 
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executive power vested by the Constitution in the President, and cop. 
sequently is not an official who can be removed by the President at his 
pleasure, although ten years ago the court upheld such a power in the 
President as to officials in the executive branch. As to the latter, Con. 
gress cannot limit the President’s powers of removal, but Congress can 
prevent his exercise of the power as to members of the independent 
regulatory commissions to those grounds Congress itself prescribes, 
Matters of this kind the Supreme Court considers so fundamental that 
the opinions in the case of ten years ago reviewed historical, legis. 
lative, and judicial data to the extent of two hundred forty-three 
pages. ... 

The proposals of January 12 obviously contemplate that Congress 
should pass an enabling act, in which it determines what is to be done 
in outline and in principle, and gives the President authority to execute 
the plan so provided. Over this grant of authority to the President 
there may arise some discussion. It will consequently be timely to keep 
in mind some distinctions. It is thoroughly well established, of course, 
that Congress cannot delegate legislative power to the President. But 
it is equally well established that when Congress has provided the 
framework of policy it may properly authorize the President to fill in 
the details. If Congress desires, and has the time and patience, it can, 
of course, itself add the details, but during the past twenty years Con- 
gress has repeatedly recognized the intricacy and the extent of the 
problems of reorganization of the administrative side of the govern- 
ment by empowering the President to solve the practical details of 
application of the principles specified by Congress. It sometimes has 
required him to report what he has done, and on other occasions has 
required that he report his intentions, which he was free to put into 
effect after a short period, if Congress did not meanwhile interpose a 
negative. 

The rules as to limitations upon the power of Congress to grant 
authority to the President would seem to set necessary boundaries 
which are particularly apparent in connection with the regulatory com- 
missions. Change in their regulatory jurisdiction and their regulatory 
functions would seem to be beyond any authority Congress can dele 
gate. If there is any change in matters of that sort, Congress itself 
would seem to have to make it; for such changes would undoubtedly 
require exertion of the legislative power, which Congress alone pos- 
sesses in the federal government. 


House members of the ‘select committee on government 
organization,” which will consider the Roosevelt government 
reorganization plan, have been appointed by Speaker Bank- 
head as follows: Representative Buchanan, of Texas, chairman 
of the appropriations committee, chairman; Representative 
Cochran, of Missouri, chairman of the committee on expendi- 
tures in government departments; Representative Warren, of 
North Carolina, chairman of the committee on accounts; Repre- 
sentative Vinson, of Kentucky; Representative Robinson, of 
Utah; Representative Taber, of New York, and Representative 
Gifford, of Massachusetts. 

The special committee, to which members of the Senate 
are to be appointed, is authorized to consider not only the 
Roosevelt plan but all other proposals for reorganization and 
economy in government affairs. 

W. R. Scott, president of the National Industrial Traffic 
League, has appointed a special committee to study the pro- 
posals submitted to Congress by President Roosevelt for the 
reorganization of governmental departments, commissions, 
boards and other agencies. The committee, according to a 
League announcement, is to submit a report and recommenda- 
tions to the League’s executive committee as soon as possible. 
The announcement further says that in all probability an early 
meeting of the executive committee will be called to give this 
subject “the consideration which its importance merits.” 

The committee is composed of the following: R. C. Ful- 
bright, Washington, chairman; W. H. Chandler, New York; 
J. P. Haynes, Chicago; John B. Keeler, Pittsburgh; I. F. Lyons, 
San Francisco; Charles R. Seal, Baltimore; and Luther M. 
Walter, ex officio, counsel. 


Comments on this subject, says the announcement, will 
be appreciated. In writing to the executive secretary, the an- 
nouncement says, it is suggested that copies be sent to Mr. 
Fulbright, Transportation Bldg., Washington, and President 
Scott, Board of Trade, Kansas City, Mo. 

Under the caption, “Reorganization Scheme Is Defective,” 
“Labor,” the official publication of the standard railroad labor 
organizations, said: 


There are glaring defects in the governmental reorganization plan 
submitted to Congress by President Roosevelt. Here is just one ex- 
ample: 

The Interstate Commerce Commission and the Federal Trade Com- 
mission are put in the Department of Commerce and for the greater 
part of its existence that department has been dominated by “Big 
Business.’’ 

Thus the plan would place two great regulatory commissions 
under the control of the very interests they are supposed to regulate 
—at least to a very great extent. 

That would never do. Neither of these commissions should be 
subject to any department. The very nature of their work demands 
that they be independent agencies. 

The reorganization plan has some good features, but it needs @ 
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jot of important amendments. It’s the kind of proposal which should 
not be passed hurriedly. 

“Federal regulatory commissions as we know them will be 
abolished, if the recommendations of the Brownlow committee, 
transmitted by the President to Congress with his approval, 
are adopted,” asserts John E. Benton, general solicitor of the 
National Association of Railroad and Utilities Commissioners, 
in a bulletin addressed to members of that association. Con- 
tinuing, Mr. Benton, in part, declares: 

Plainly if this plan is adopted we shall no longer have, for example, 
the Interstate Commerce Commission as we now know it, although 


the section composed of commissioners may be so denominated. We 
shall have two units. The commissioners can no longer originate regu- 
latory policies or determine what investigations shall be made or how 
they shall be conducted, or what evidence shall be brought into the 
record. All that will be done by the administrative bureau, which will 
exercise all of the powers of the present commission, except only the 
decision of cases by the judicial section, upon records presented to 
that section by the administrative bureau. In view of the volume of 
work which must be done, the administrative bureau will “‘in the first 
instance decide the case and issue orders.’’ From these orders appeals 


may be taken to the Commissioners, upon which they will act in a 
purely judicial capacity upon the records presented to them. In effect, 
seemingly, the commissioners will thus take the place of the Commerce 
Court, created during the Taft administration, but shortly abolished; 
and the Commission will be left to function under the direction of the 
President, through a member of his cabinet. The tremendous im- 
portance of this proposal will be instantly perceived. 


HOUSE TRANSPORT COMMITTEES 


Republican members of the House have been assigned to 
committees to which are referred bills relating to transporta- 
tion as follows: 

Interstate and foreign commerce—Carl E. Mapes of Mich- 
igan; Charles A. Wolverton of New Jersey; James Wolfenden 
of Pennsylvania; Pehr G. Holmes of Massachusetts; B. Carroll 
Reece of Tennessee; James W. Wadsworth of New York, and 
Charles A. Halleck of Indiana. 

Merchant marine and fisheries—Richard J. Welch of Cali- 
fornia; Francis D. Culkin of New York; George N. Seger of 
New Jersey; Benjamin Jarrett of Pennsylvania, and James C. 
Oliver of Maine. 

Post office and post roads—Fred A. Hartley, Jr., of New 
Jersey; Bertrand W. Gearhart of California; Frank Carlson 
of Kansas; E. Harold Cluett of New York; Noah M. Mason of 
Illinois; Paul W. Shafer of Michigan, and Arthur B. Jenks 
of New Hampshire. 

Rivers and harbors—George N. Seger of New Jersey; Al- 
bert E. Carter of California; Francis D. Culkin of New York; 
George A. Dondero of Michigan; Dewey Short of Missouri; 
George J. Bates of Massachusetts, and Samuel W. King of 
Hawaii. 

Roads—Jesse P. Wolcott of Michigan; James W. Mott of 
Oregon; Bert Lord of New York; Karl Stefan of Nebraska, 
and Cassius C. Dowell of Iowa. 

Democratic and other members of these committees were 
elected by the House prior to the action on the Republican 
members (see Traffic World, Jan. 16, p. 130). 

The House committee on interstate and foreign commerce 
organized Jan. 19 for its work in the Seventy-fifth Congress, 
with Representative Clarence F. Lea, of California, as chair- 
man. Elton J. Layton was reappointed clerk of the commit- 
tee. He has been clerk of the committee for a number of 
years. F. P. Randolph, formerly clerk of the committee on 
immigration and naturalization, was appointed assistant clerk, 
and Helen Fleming, stenographer. 





INVESTMENTS IN RAILROADS, ETC. 


Members of Congress and every federal employe receiving 
a salary of $3,000 or over, under the terms of S. J. Res. 45, 
introduced by Senator Frazier, of North Dakota, would be re- 
quired to report to the Federal Trade Commission investments 
In railroad, shipping and other corporations. Wives or hus- 
bands or “immediate family” would have to report similar 
information. The resolution says that much of the legislation 
before Congress, such as that affecting railroads, taxation, min- 
Ing, water power, and oil development and marketing of farm 
products, may conflict with the private interests and invest- 
ments of members of Congress and federal employes and that 
it is clearly improper that any member of either branch of 
Congress or any employe of the federal government should 
be swayed or influenced in his attitude toward pending legis- 
lation by consideration of personal gains.” It is asserted that 
all members have a right to be protected from the suspicion 
that their attitude or the attitude of any federal employe on 
any measure is affected by their personal or financial relation 
‘o the interest or industry affected by such legislation. There- 
fore Senator Frazier proposes that investments covered by the 
resolution, if any, he revealed. 
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INVESTIGATION OF RAILROADS 


The Traffic World Washington Bureau 


With a warning to the New York Stock Exchange that 
either officers of the exchage would permit committee repre- 
sentatives to go through its files for information desired in the 
investigation of railroads or all the exchange’s records would 
be sent for under subpoena, Chairman Wheeler, of the Senate 
interstate commerce committee, late Jan. 16 adjourned the 
hearings in the investigation until Jan. 25, announcing, how- 
ever, that that date was tentative. 

Chairman Wheeler said the hearings would have continued 
had not officers of the exchange delayed submitting records 
called for and that time had not been afforded him to go over 
them for purposes of examination. Counsel for the exchange 
said the desire had been that the memoranda called for 
would be submitted at the time witnesses for the exchange 
could make explanation about them. Chairman Wheeler said 
explanation could be made but he wished to see the data first. 

The closing session of this part of the committee’s hear- 
ings dealt with brokerage accounts of the Van Sweringens, 
New York Stock Exchange listing of securities, and practices of 
members of the board of governors and listing committee par- 
ticipating in issues of securities listed. Chairman Wheeler 
criticized as unethical the purchase of 1,000 shares of Alle- 
ghany common stock at $20 a share by Richard Whitney, for- 
merly head of the exchange, at a time, said the chairman, when 
the stock was selling at $35 a share on the market. Mr. Whit- 
ney said he did not know what the stock was selling at at the 
time but he said he saw nothing improper in his purchase 
of the stock. Chairman Wheeler contended it was improper in 
that Mr. Whitney was an officer of the exchange at the time. 
Mr. Whitney contended that there was nothing improper about 
a member on the listing committee or governing board of 
the exchange participating in a syndicate of listed issues. He 
thought the senator’s implications were unfair. The chairman 
replied he did not think Mr. Whitney should have put himself 
in the position he had by the purchase of the stock, assuming he 
was not influenced to the slightest degree. The witness asked if 
there was any proof that he had any part in passing on the 
listing of the Alleghany securities but none was offered. The 
chairman contended that officers of the exchange were in the 
nature of semipublic officials with a responsibility to the public. 

Chairman Wheeler inquired as to requirements of the 
exchange with respect to information about corporations making 
applications for listing of their securities. He outlined some 
of them but emphasized that listing of securities on the ex- 
change was no guarantee as to their worth. In answer to 
questions, he said, he believed listing of securities did help them. 
Chairman Wheeler developed that a number of members of the 
listing committee participated in issues of the Van Sweringen 
corporations. 

A memorandum by J. M. B. Hoxsey, an officer of the 
exchange’s committee on stock list, with respect to the listing 
of additional securities of the Van Sweringen Alleghany Cor- 
poration in April, 1930, submitted to the listing committee, was 
read by Chairman Wheeler. In part Mr. Hoxsey said in his 
memorandum: 


In commenting upon this type of company, I have heretofore called 
attention to certain possible weaknesses in the financial structure, and 
to the possibility that such corporations may come to be regarded as 
anti-social and thus to be the object of political attack. 


In regard to the financial structure, the common stock and sur- 
plus pertaining thereto represent approximately one-third of the capi- 
talization, and the senior securities represent two-thirds, and a large 
part, if not all, of the investments held are of companies which them- 
selves have substantial bond issues. The common stock, therefore, 
represents an equity in an equity, and any prolonged anti-railroad agi- 
tation might easily render it of very small, if any, value. 


It is recognized, of course, that this possibility is by no means likely 
to occur to holdings of this class, but it is distinctly among the possi- 
bilities. 


In regard to what I have termed the ‘‘social danger,’’ if corpora- 
tions of this type are multiplied, there is likely to be a strong public 
protest. This protest will, I think, occur if it should become apparent 
that any large part of the industry of the country is virtually controlled 
through minority holdings, and is likely to be accentuated in cases 
where, as in this instance, the control of the holding company is held 
by a relatively small minority of the holding company’s total invest- 
ment. 


The points that I raised at the time companies of this class began 
to be formed appear already to have been justified by public inquiry 
which has been suggested into the affairs of this and similar com- 
panies, upon the ground that they are tending to nullify the authority 
of the Interstate Commerce Commission in its control of railroad 
mergers, etc. 

The securities of this company are already listed, and it is not 
meant to imply that any questions should be raised as to listing these 
additional amounts, but I am inclined to think that very great care 


should be taken before admitting any additional companies of this type 
to the list. 





















































































































































































































PAGE 172 





In regard to the particular securities covered by these applications, 
there is no objection. 


Mr. Whitney pointed to the latter part of the memorandum 
and said Mr. Hoxsey had not recommended against the listing 
of the additional Alleghany securities and that he (Whitney) 
saw no reason for not listing them “at the time.” Mr. Hoxsey 
said he recommended listing because other Alleghany securities 
of the same class already had been listed and that trouble 
would have been caused by refusal to list the others. He indi- 
cated that his memorandum raised questions as to listing of 
new securities of holding companies of the Alleghany type in 
the future. Chairman Wheeler, however, saw in the memo- 
randum suggestions he felt should have caused the listing com- 
mittee to hold up listing. In any event, he thought the public 
should have had the information in the memorandum. Mr. 
Whitney thought that that was a broad question and did not 
know but that the exchange officials, after consideration, might 
have made such information public. 

Questioning further Francis Ward Paine, of Paine, Webber 
& Company, Van Sweringen brokers, Chairman Wheeler de- 
veloped that in 1930 when the loans of the brokerage firm were 
around $195,000,000, the Van Sweringens’ “debit balance” with 
the firm was from 20 to 25 per cent of the total. The firm 
required a 25 per cent margin of its customers. Mr. Paine, 
indicating the gross business of his firm as of April 1, 1930, 
said the firm owed banks $195,000,000 and the firm’s customers 
owed it $225,000,000. By March, 1931, the firm’s bank loans 
had dropped to $62,000,000. Chairman Wheeler traced trans- 
actions of the Van Sweringens, the decline of stock prices, and 
showed a period when their account was “under margin.” He 
showed that Nov. 12, 1930, Alleghany common had fallen to 
$7.75 a share. On Oct. 31, 1930, the Van Sweringen accounts 
with Paine, Webber & Company were closed out, the firm be- 
ing paid approximately $19,500,000 of the loan of $39,500,000, 
which Morgan and associates made to the Van Sweringens at 
the time. Van Sweringen securities with a market value of 
$26,125,000 were turned over by Paine, Webber & Company 
to J. P. Morgan & Company, according to the evidence. The 
theory followed by Chairman Wheeler was that sale of Van 
Sweringen collateral held by Paine, Webber & Company was 
threatened due to the drop in prices of securities and that the 
loan of $39,500,000 was made to prevent such a development 
with the disastrous effect it would have had on the Van Swer- 
ingens. In that connection the chairman submitted a memo- 
randum signed by G. R. Herzog which was taken from the 
files of the Union Trust Company of Cleveland, dated Decem- 
ber 19, 1933. The Van Sweringens, said the chairman, owed 
this bank $13,484,973 when it failed in 1933. He said the 
liquidator of this bank obtained the information set forth in the 
memorandum which follows: 


Mr. O. L. Cox and the writer called upon Mr. George Whitney and 
Mr. Arthur M. Anderson, partners of J. P. Morgan & Company, with 
regard to the Van Sweringen loans. Toward the close of the meeting 
Mr. Reed and Mr. Schwartz of Davis, Polk, Wardwell, Gardiner & 
Reed were called into the discussion. 


The information received is summarized according to . . . principal 
points evolved from the questions prepared by the attorneys: 
1. New York interests in Van Sweringens. 


The reasons for making the loans of $39,500,000, in October, 1930, 
were given as follows: 


(a) The requirement under the Van Sweringen Corporation $30,- 
000,000 bond issue necessitated the maintaining of 50 per cent, or 
$15,000,000, in Alleghany Corporation stock or other marketable se- 
curities. Alleghany Corporation stock was declining rapidly and some 
move was necessary. 


(b) The accouts at Paine, Webber & Company, aggregating $19,- 
000,000 to $20,000,000, constituted a disturbing factor. While the col- 
lateral underlying the accounts had not reached a point where Paine, 
Webber & Company were pressing upon the Van Sweringens, neverthe- 
less, due to the general business situation, the Van Sweringens saw 
the necessity for bailing out Paine, Webber & Company in order to 
prevent a sale of the securities held. A feature of which we had not 
been aware previously was that the New York Stock Exchange had 
been complaining about a disproportionate advance of Paine, Webber 
& Company to the Van Sweringen interests. These complaints had 
not reached the stage of being alarming but those interested knew 
that the situation was being closely followed. 

2. Paine, Webber & Company. 

The accounts at Paine, Webber & Company were mentioned as 
constituting one of the reasons for granting the loan. In discussing 
the accounts in greater detail, the information was received that 
during boom periods, debts of Paine, Webber & Company ran as 
high as $150,000,000. It was suggested that in the fall of 1930 the total 
debts of Paine, Webber & Company were probably running some- 
where about $75,000,000, in view of which the advance of almost 
$20,000,000 to Van Sweringen companies was excessively high and 
out of proportion. Neither J. P. Morgan & Company nor the other 
original participants were said to have any interest in Paine, Webber 
& Company, other than their interest in the general market as a whole. 
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Mr. Paine said he had never heard of any complaint as to 
the Van Sweringen accounts with his firm. 

Chairman Wheeler said his purpose was to show “how 
this money went round and round up there.” 


Mr. Potter, of the Guaranty Trust Company, told the chair. 
man he was “shocked” at disclosures before the committee with 
respect to intercompany dealings of the Van Sweringens about 
which he said he knew nothing prior to disclosure at the hear. 
ing. 

In addition to paying off Paine, Webber & Company from 
the loan of $39,500,000 obtained from Morgan and associates, 
the Van Sweringens used $15,000,000 to buy United States 
Treasury certificates to meet the provisions of the covenant 
under which the $30,000,000 of Van Sweringen Corporation 
notes were issued, these government securities taking the place 
of the Alleghany stock that had been held by the Van Swer. 
ingen Corporation for meeting the requirement as to $15,000,000 
of marketable securities, according to the evidence. 

Questioning Mr. Steere, of Paine, Webber & Company, 
who had devoted most of his time to handling the accounts of 
the Van Sweringens, Chairman Wheeler asked if he had not 
handled stock transactions to the amount of $125,000,000 for 
the Van Sweringens. 

“I think you are low,” replied Mr. Steere. 

The chairman questioned the witness about the Van Swer- 
ingens buying and selling Alleghany stock in the same hour 
on the same day. Such moves tended to steady the market, 
the chairman was told. 


’ 


TRANSPORTATION BILLS 


Representative Drew, of Pennsylvania, has_ introduced 
House joint resolution 122 declaring a policy of rate making 
with respect to port traffic. The resolution follows: 


That it is hereby declared to be the true policy in rate making to 
be pursued by the Interstate Commerce Commission in adjusting freight 
rates, which govern the land-haul movement of commodities between 
inland origin or destination points among the several states and the 
ports, hereafter termed ‘‘port traffic,’’ when same is a part of a 
through movement beyond the ports in connection with import, export, 
coastwise or intercoastal water-haul traffic, hereafter termed ‘‘ocean 
traffic,’’ that the conditions which prevail in our commerce through 
the ports which are required to be corrected, and the regulation or 
relief necessary thereof, under the provisions of sections 1, 3, and 4 of 
the Interstate Commerce Act, shall be prescribed without regard to the 
conditions which prevail over like traffic between the same points and 
over the same routes, but which is not a part of the through movement 
beyond the ports in connection with ocean traffic; with the following 
exceptions and under the procedure herein set forth, to the end that 
commodities may freely move through the ports under a port rate 
structure which is reasonable and not unduly preferential. 

Sec. 2. The Interstate Commerce Commission is authorized and di- 
rected to prescribe as reasonable maximum and minimum port rates 
between inland points and the ports, rates which are no higher than 
the lowest rates which at any given time prevail between the same 
inland points and any other North American port; and such key or 
base rate so used shall not be higher than the domestic rate of like 
classification between the same points and over the same routes; ex- 
cept that such ports whose distances, when determined by the same 
distance formula, exceed by more than 25 per centum the distance from 
the same inland point to the lowest rated port, shall be accorded a 
higher level of rates than the key or base rate. The Commission in 
prescribing such higher rates shall give due regard to the geographical 
and commercial relationship between the ports so rated and the ports 
whose port rates have been equalized; and the Commission is further 
authorized and directed to make a thorough investigation of the effect 
of such rates and charges on commodities which move through the ports 
and to institute proceedings in order to effectuate this policy; Pro- 
vided, That no investigation or proceeding resulting from the adoption 
of this resolution shall be permitted to delay the decision of cases now 
pending before the Commission involving such rates, and that such 
cases shall be decided in accordance with this resolution. 


Senator Murray has introduced S. 725, providing for in- 
spection of railroad tracks and bridges. 

Representative Sirovich has introduced H. J. Res. 121 to 
suspend from operation for a period of six months from and 
after Jan. 14, 1937, public law No. 808, commonly called the 
Copeland sea personnel act, provisions of which are objected 
to by seamen. 


Senator McCarran has introduced S. 738, providing for 
air safety regulation by the Commission, as well as regulation 
of transportation of passengers and property by aircraft. 

Senator (Mrs.) Caraway, of Arkansas, has introduced 
S. 970, and Representative Powers, of New Jersey, has intro- 
duced H. R. 3290, bills to amend the air commerce act to pro- 
vide for the safety of passengers in aircraft. 
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PA. RAILROADS OPPOSE BILLS 
Railroads operating in the state of Pennsylvania have is- 
sued jointly a pamphlet, under the title, “Shall the Return of 
Prosperity in Pennsylvania Be Blocked?” attacking proposed 
jegislation in the Pennsylvania legislature for the limiting of 
the length of trains and prescribing so-called full crews for 
trains. ‘The adoption of the measures, the pamphlet says, 
would add $71,600,000 to the cost of operating trains in the 
state. That would mean higher prices for transportation and 
jost traffic, it says, with the result that rail employment would 
go down, instead of up as the proponents of the bills argue. 
he measures would not increase safety, the pamphlet says, 
pointing out that rail accidents increase in proportion to the 
number of persons employed and trains operated. The train 
length bill would increase the number of trains, it points out, 
which would increase hazards at grade crossings and “create 
serious interferences with the convenience of the public.” 

The bills, if enacted, the pamphlet concludes, ‘would 
irreparably injure industry, the public and labor generally. 
They would defeat the return of prosperity, the promise of 
which is now so bright and apparent throughout the entire 
state of Pennsylvania.” 

The railroads comprising the Associated Railroads of 
Pennsylvania, under the name of which the pamphlet was is- 
sued, are: Baltimore and Ohio; Bessemer and Lake Erie; Cen- 
tral of New Jersey; Delaware, Lackawanna and Western; Erie; 
Huntingdon and Broad Top Mountain; Lehigh and New Eng- 
land; Lehigh Valley; New York Central; New York, Ontario 
and Western; Pennsylvania; Pittsburgh and Lake Erie; Pitts- 
burgh, Shawmut and Northern; Reading, and Western Mary- 
land. 


PETTENGILL O N FOURTH SECTION 


The proposed repeal of the long-and-short haul clause of 
the fourth section was not a railroad measure, but a measure 
designed to aid the shipper and the country as a whole, said 
Samuel B. Pettengill, member of Congress from Indiana, author 
of the fourth section bill, in an address at a luncheon meeting 
of the Traffic Club of Chicago January 18. 

“If the railroads cannot exist without special legislation,” 
he said, ‘I would be in favor of letting them go into obsolescence 
along with the canal and the horse and buggy.” 

The Pettengill bill, however, he added, was not special 
legislation to favor the railroads. It was merely an attempt 
to take the handcuffs from them so that competition among 
the various types of transportation might be free and fair, he 
said. Railroads no longer possessed a monopoly on transpor- 
tation as was the case when the interstate commerce act was 
adopted nearly fifty years ago, he pointed out. 

He called attention to the fact that, though the popula- 
tion of the country had increased 16 per cent between 1920 and 
1930, the growth of population in a strip fifty miles from deep 
water was 67 per cent, while in what he termed the “land- 
locked” states, the growth ranged from nothing to 12 per cent. 
In 1930, he said, 45 per cent of all the people in the United 
States lived within 50 miles of deep water, as compared with 
38 per cent living in that area in 1910. The repeal of the 
long-and-short haul clause, he said, would merely help the 
producer in the central states extend his markets and enable 
those states more nearly to keep pace with the seaboard areas 
in progress. 

_ He said the adoption of his bill would, moreover, have an 
important psychological effect; it would be the first step in 
unwinding the red tape from around the railroads, and, as 
such, would inspire confidence in the owners and operators 
and would tend to stifle the increasing sentiment toward gov- 
ernment ownership. He warned business men generally that 
no business ought to feel itself untouched by the specter of 
government ownership. 

_ “Tf the government takes over a $26,000,000,000 industry 
is it likely that any other business will not sooner or later 
feel the oppression of government feudalism?” he asked. 

_ Speaking of the effect of the long-and-short haul clause 
in the restriction of markets, he cited the fact that, in terms 
of costs of transportation for the shipper, Japan was as close 
to San Francisco as Utah, and England as close to New York 
as Indianapolis. Lumber, he added, could be shipped by water 
from Seattle to New York at lower rates than from Seattle 
to Tacoma. 

On the point of the change in the status of the railroads 
as transportation monopolists, he cited figures to show that 
the federal government had spent nearly $5,000,000,000 on 
competing forms of transportation since 1887. He added that 
the railroads were the only form of transportation hampered 
by the long-and-short haul clause and that much of the $5,- 
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000,000,000 was railroad taxes spent for the destruction of the 
railroads. 

He asserted that returning prosperity could be accelerated 
by giving railroad business a chance to expand. In fifteen 
years, he said, the railroads had spent nearly $50,000,000,000 
for supplies and maintenance of and additions to plant, wages, 
salaries, etc. That sum, he pointed out, made the $4,000,000,000 
spent by the administration in an attempt to get out of the 
depression seem small. He added, also, that prosperous rail- 
roads would do much to remedy the unemployment situation. 


ARGENTINE TRANSPORT COORDINATED 


A bill coordinating transport in Argentina has been passed 
by the Congress of that country and will become law when 
promulgated by the President, according to a report to the Com- 
merce Department from Assistant Trade Commissioner J. D. 
Walstrom, Buenos Aires. 

The law creates a National Commission of Transport Co- 
ordination composed of seven members. In addition to a presi- 
dent of the commission, there will be six honorary members, 
namely, the president of the National Highway Bureau, the 
head of the States Railways, the prefect-general of ports, the 
director of the National Railway Bureau, and one member each 
representing the railway companies and highway transport com- 
panies, the report states. 

The commission is to coordinate and regulate all land and 
water transport services (with a few exceptions such as private 
transport activities) and will pass on the passenger, express 
and freight rates of all transport companies except the rail- 
ways. The Commission will recommend to the government any 
reductions in rail rates deemed advisable. Other than its inclu- 
sion under the jurisdiction of the commission, little mention is 
made of water transport services, the report points out. 


All auto transport companies will operate under permits 
or concessions granted by the commission, with permits for new 
services authorized only when the need of such service cannot 
be filled by adjustment of existing facilities. Requests for per- 
mits are to be accompanied by a deposit of 10 per cent of the 
company’s capitalization. 

The law provides that no transportation company is to 
show discrimination or preference in the acceptance or handling 
of traffic or in the rates charged. Each company is to insure 
itself and its passengers and cargo against risks including third- 
party risks. 

Within two years after promulgation of the law, the com- 
mission will propose legislation regulating hours, wages and 
working conditions of the personnel engaged in this industry. 

According to the transportation division, Department of 
Commerce, when this legislation becomes effective, Argentina 
will be one of the first countries in the world wherein the na- 
tional government has been extended authority to coordinate 
its land and water services. 


LEGISLATION AND RAIL PROGRESS 


The danger in the present railroad situation is that a con- 
tinuation of the thirty-year-long trend of continually increased 
regulation will cancel the effect of the short range trend to- 
ward prosperity, said Samuel O. Dunn, editor, Railway Age, 
in an address before the Southern and Southwestern Railway 
Club at Atlanta, Ga., January 21. Not only would a continua- 
tion of this regulatory policy retard railroad recovery, but an 
“acceleration of legislation now sought by railway labor leaders 
gp to disaster and probably government ownership,” 

e said. 

He said the effect of government restriction on the rail- 
road business was illustrated by comparing the average price 
of rail stocks of 132 in 1907 when the Hepburn act went into 
effect and 53 at the present time, with the average price of 
industrial stocks of 96 in 1907 and 179 at present. 

“The figures reflect how effective have been the means 
used by government to reduce the earning capacity of the rail- 
road industry,” he said. “It is beginning now to regulate other 
industries. We may well speculate whether it will be equally 
successful in reducing the earning capacity of other industries.” 

In the decade from 1907 to 1916, he said, “government in- 
terference with the railroads was only getting a start,” and 
the amount of traffic handled for each employe increased 48 
per cent while the average compensation increased 51 per cent. 
In the next decade, he continued, the amount of traffic handled 
for each employe increased 9 per cent while the average annual 
compensation increased 85 per cent. That was the reason, he 
pointed out, why returns on railroad investments were lower 
in 1926 than in 1916, though freight rates were 50 per cent 
higher and hourly wages 132 per cent higher. Since 1926, he 
said, the average investment in railroads for each employe had 
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increased from $13,000 to $24,000, largely because of reduc- 
tions in working forces. In 1936, he said, 32 per cent more 
traffic was handled for each employe than in 1916, while the 


average annual compensation was up 94 per cent—-$1,728 in 
1936, $892 in 1916. 
These facts were all significant, he pointed out, when 


considered in connection with the demands for so-called make- 
work legislation, especially for a six-hour day. 

“Why,” he asked, “ostensibly in the interest of increased 
employment, should there be a demand not only for a 25 per 
cent reduction in hours of work but also for a 334% per cent 
increase in the average hourly wage? As traffic increases the 
railways will need many more employes and can pay them the 
present wages. There already, since March, 1933, has been an 
increase of almost 200,000 in employes. Obviously, the best pos- 
sible way to make it financially difficult to add employes would 
be to increase by 3343 per cent the average hourly wage of 
present employes.” 

Adoption of such legislation would make private opera- 
tion of the railroads impossible, he said, and railroad labor 
leaders who favor government ownership, know that to be the 
fact. 

If they and the legislators could be persuaded to leave 
the railroads alone, he concluded, the present economic and 
industrial trends would bring a return of rail prosperity. 

“With a continuing increase in traffic and without any ab- 
normal increase in labor costs, the railways will this year make 
another large increase in gross earnings, maintenance expendi- 
tures, employment, net operating income, and buying from other 
industries,” he said. “There is nothing the matter with the 
railways that a large increase in their traffic unaccompanied 
by abnormal increase in their labor costs of operation will not 
cure.” 


A. F. & V. S. A. OPPOSES GOVERNMENT OWNERSHIP 


The American Fruit and Vegetable Shippers’ Association, 
at its annual meeting in Chicago, January 15, adopted the re- 
port of its transportation committee in which the prospects 
of new legislation for government ownership of the railroads 
was discussed and a recommendation made for “continued vigi- 
lance and resistance to any proposal of this character.’ The 
remainder of the report was routine in nature, merely recit- 
ing the developments of the year in the matter of rates and 
refrigeration and icing charges. 

The association adopted a resolution setting itself the task 
of organizing and supervising the fruit and vegetable distribu- 
tion industry to avoid the possibility of government regulation 
of it. 

Dr. M. P. Rasmussen, professor of marketing, Cornell 
University, spoke on truck transportation in the industry and 
urged federal regulation for itinerant truck peddlers. 


STORY OF THE RAILROADS 


“The greatest development of American railroads, many 
believe, is still in the future,” said Harry R. Daniel, of the De- 
partment of Commerce, in a radio address from Washington. 
The address was part of a program of the Department of Com- 
merce to use the air in telling the story of great American 
industries. Railroads were the subject of the initial broadcast, 
Jan. 16. 

Mr. Daniel began his railroad story with the incident, in 
1830, when the Baltimore & Ohio engine lost its race with a 
horse because its driving belt slipped off the pulley, carried 
it through the completion of the first transcontinental line by 
the meeting of builders from the east and builders from the 
west near Salt Lake City in 1869 and down to the coming of 
air-conditioned and streamlined trains of today. 

As to the part of the freight train, Mr. Daniel referred 
to the fact that in every large roundhouse a powerful engine, 
with steam up, is ready at all times for emergency calls such 
as the taking of pure water into flood-covered areas and that 
in prosaic hours a freight engine hauls a ton of freight one 
mile using just one glass of water and a handful of coal, at 
an average cost of less than one cent. He said that if all the 
freight cars of American railroads were put into one train it 
would reach two-thirds of the way around the earth at the 
equator. 





RAILROAD INFORMATION 


The Association of American Railroads has issued the fol- 
lowing: 

Class I railroads in the past ten years have paid $3,204,558,584 in 
taxes to federal, state and local governments, of which amount it 
is estimated approximately 46 per cent went for school purposes. 
The railroads of the United States have passenger trains on 644 
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different runs where an average speed of 60 miles an hour or more 
is maintained from terminal to terminal. The total mileage of these 
runs is 40,205, of which 29,301 are scheduled daily. 

Many railroads use specially constructed woven wire fences con- 
nected with the signal systems to warn train crews of rock or earth 
slides which come dangerously close to the rails. 

More than fifteen million pounds of meat is consumed annually 
on railroad dining cars by the traveling public. 

Because of increased prices, the cost of materials and supplies 
of all kinds, including fuel, used by the railroads, is now approximately 
$140,865,000 greater annually than in May, 1933. 

The railroads of the United States, Canada and England recognize 
4 feet 8% inches as the standard width between rails. 


RAILROAD EARNINGS 


The Commission’s statistics on operating revenues and ex- 
penses of Class I railroads for November and the eleven 
months ended with November, 1936 and 1935, for the country 
as a whole, prepared from carrier reports by the Bureau of 
Statistics, follow: 





November 
1936 1935 
Average number of miles operated ...... 236,427 237,485 
Revenues : 

DE el cet etcipnne ideeneuuctwn eu $ 298,220,011 $ 248,721,963 

Na cris nth a's shanna ew peop’ 32,082,705 27,849, 914+ 

Ne a a iN a ag Ny i 8,068,718 7,695,576 

Gp Sas ae ee 5,356,047 4,500,876 

All other transportation ............. 7,464,315 6,443, 362 

Ee cea annlecge Vas cab ene sees 6,590,300 5,489,748 

ES Se 1,007,691 848,035 

Pf ge hb a re 242,226 208,231 

Railway operating revenues .....$ 358,547,561 $ 301,341,243 
Expenses: 

Maintenance of way and structures .. 35,885,753 31,410,251 

Maintenance of equipment .......... 66,508,952 58,142,423 

BEE iG chiles £0 ohne sash soe a dansen sd 8,410,317 7,742,177 

NID ois ncaa bike en bere Rate 121,815,950 106,909,075 

Miscellaneous operations ............. 3,022,886 2,515,132 

NE UE ne ee 13,098,601 12,266,014 

Transportation for investment—Cr. .. 457,338 333,591 

Railway operating expenses ...... $ 248,285,121 $ 218,651,481 
Net revenue from railway operations .... 110,262,440 82,689,762 
ee | re 26,495,242 18,052,684 

Railway operating income ....... $ 83,767,198 $ 64,637,078 
Equipment rents—Dr. balance ........... 7,962,734 7,395,910 
Joint facility rent—Dr. balance .......... 3,393,893 3,016,878 

Net railway operating income ....$ 72,410,571 $ 54,224,290§ 
Ratio of expenses to revenues (per cent). 69.25 72.56 
Depreciation included in operating ex- 

BE cKiGt tals Cu kann wbs kiemuwheae $ 16,028,715 $ 16,169,600 
Total maintenance before depreciation... 86,365,990 73,383,074 
Net railway operating income before de- 

NOD ve cctithy Wi ciee wid bre bls Sle wk 88,439,286 70,393,890 


jIncludes $701,632 sleeping and parlor car surcharge. 

tIncludes charges to Railway Tax Accruals in the total amount of 
$5,870,438 itemized as follows: $1,516,023 for taxes under the require 
ments of the Social Security Act of 1935, and $4,354,415 under the re 
quirements of an Act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress). 

§Includes credits to General Expenses in the amount of $346,014 on 
account of reversal of charges previously made for liability under the 
Railroad Retirement Act of 1934. 


Eleven Months 


1936 1935 
Average number of miles operated ...... 236,831 237,973 
Revenues : 
ER ree ee ee . ..$3,009,310,051  $2,561,838,447 
OO ISO ee POT Tere 373,228,625* 323,514, 8237 
SP Coes SA cree sesh eens ent eeneeees 85,117,027 82,415,928 
DE Cicr ce eeah hone w sha Wek eie we eae 53,996,164 48,423,313 
All other transportation ............. 78,460,430 68,892,639 
OE ESE Se or er nr 72,642,462 62,438,297 
ee 10,326,494 8,863,114 
SS ea 2,612,080 2,227,097 
Railway operating revenues ..... $3,680,469,173 $3,154,159,464 
Expenses: 
Maintenance of way and structures .. 420,923,930 365,287,439 
Maintenance of equipment .......... 713,672,328 619,690,479 
EE ES ee re ee 91,319,875 86,145,914 
TO en eee 1,276,537,271 1,142,092,026 
Miscellaneous operations ............. 32,465,909 . 27,514,662 
he a ee eee ee 143,837,448 131,074,306 
Transportation for investment—Cr. .. 4,723,302 3,238, 364 
Railway operating expenses ...... $2,674,033,559  $2,368,566,462 
Net revenue from railway operations .... 1,006,435,614 785,593,002 
I er ere 286,546,108 222,233,765 
Railway operating income ....... $ 719,889,506 $ 563,359,237 
Equipment rents—Dr. balance ........... 86,721,967 79,981,371 
Joint facility rent—Dr. balance .......... 36,155,097 32,497,306 
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Net railway operating income ....$ 597,012,442t $ 450,880,560§ 





Ratio of expenses to revenues (per cent). 72.65 75.09 
Depreciation included in operating ex- 

PENSES eee cece eee e eee e eect eeeeeeeee $ 177,382,174 $ 178,819,887 
Total maintenance before depreciation... 957,214,084 806,158,031 
Net railway operating income before de- 
© pr@clation ....ccessccceseccccensescees 774,394,616 629,700,447 
Re as 


*Includes $4,186,828 sleeping and parlor car surcharge. 

+Includes $8,163,424 sleeping and parlor car surcharge. 

tIncludes charges to Railway Tax Accruals in the total amount of 
$52,462,946 itemized as follows: $16,196,199 for taxes under the require- 
ments of the Social Security Act of 1935, and $36,266,747 under the re- 
quirements of an Act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress). 

gIncludes credits to General Expenses in the amount of $8,008,150 on 
account of reversal of charges previously made for liability under the 
Railroad Retirement Act of 1934. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended January 16 totaled 
700,238 cars—1,709 above the preceding week, 88,891, or 14.5 per 
cent, above the corresponding week last year, and 137,412, or 
94.4 per cent, above the corresponding week of 1935. Miscel- 
jlaneous loading totaled 275,046; merchandise, 161,279; coal, 
161,049; grain and products, 32,135; live stock, 15,833; forest 
products, 31,920; ore, 11,097; coke, 11,879. 

Railroads the week ended Jan. 9 loaded 698,529 cars of 
revenue freight (see Traffic World, Jan. 16), according to the 
Association of American Railroads. All districts reported in- 
creases, compared with the corresponding weeks in 1936 and 
1935. 

Loading of revenue freight in 1937 compared with the two 
previous years follows: 





1937 1936 1936 
Week Of JAMUATY 2 cose cccscccecses 587,953 541,826 497,274 
Week of January 9 .....ccccescccce 698,529 614,853 553,518 
ee ee 1,286,482 1,156,679 1,050,792 


Revenue freight loading by districts the week ended Jan. 9 
and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 5,404 and 5,597; live 
stock, 1,774 and 1,540; coal, 34,571 and 33,239; coke, 3,169 and 2,532; 
forest products, 1,842 and 1,927; ore, 1,144 and 489; merchandise, 
L. C. L., 40,348 and 38,165; miscellaneous, 69,250 and 57,320; total, 
1937, 157,502; 1936, 140,809; 1935, 129,315. 


Allegheny district: Grain and grain products, 3,500 and 3,385; 
live stock, 1,091 and 1,007; coal, 39,635 and 35,713; coke, 5,252 and 
3,524; forest products, 1,085 and 751; ore, 3,222 and 1,474; merchandise, 
L. C. L., 28,509 and 26,227; miscellaneous, 64,604 and 47,603; total, 
1937, 146,898; 1936, 119,684; 1935, 107,195. 


Pocahontas district: Grain and grain products, 280 and 286; live 
stock, 107 and 102; coal, 40,616 and 34,134; coke, 381 and 578; forest 
products, 596 and 450; ore, 191 and 203; merchandise, L. C. L., 5,646 
and 4,954; miscellaneous, 6,852 and 5,571; total, 1937, 54,669; 1936, 
46,278; 1935, 40,276. 

Southern district: Grain and grain products, 2,679 and 2,381; 
live stock, 1,326 and 1,211; coal, 22,561 and 20,695; coke, 658 and 
379; forest products, 8,879 and 5,938; ore, 709 and 725; merchandise, 
L. C. L., 28,169 and 26,092; miscellaneous, 41,016 and 30,997; total, 
1937, 105,997; 1936, 88,418; 1935, 82,524. 

Northwestern district: Grain and grain products, 6,183 and 8,823; 
live stock, 3,264 and 3,722; coal, 10,732 and 9,396; coke, 1,984 and 
1,419; forest products, 9,222 and 9,173; ore, 372 and 204; merchandise, 
L. C. L., 18,793 and 17,737; miscellaneous, 27,208 and 23,668; total, 
1937, 77,758; 1936, 74,142; 1935, 65,835. 

Central Western district: Grain and grain products, 


8,177 and 
7,729; live stock, 6,167 and 5,698; coal, 16,529 and 13,911; 


coke, 184 
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and 160; forest products, 4,573 and 4,148; ore, 3,771 and 3,160; mer- 
chandise, L. C. L., 24,832 and 22,975; miscellaneous, 38,754 and 35,279; 
total, 1937, 102,987; 1936, 93,060; 1935, 82,280. 

Southwestern district: Grain and grain products, 3,664 and 3,563; 
live stock, 1,412 and 1,606; coal, 4,763 and 5,667; coke, 136 and 189; 
forest products, 3,712 and 3,797; ore, 309 and 215; merchandise, L. 
C. L., 11,258 and 12,114; miscellaneous, 27,464 and 25,311; total, 1937, 
52,718; 1936, 52,462; 1935, 46,093. 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I railroads, compiled 
from reports representing 144 railroads by the Bureau of Sta- 
tistics of the Commission, for October and the ten months 
ended with October, 1936 and 1935, show the following for the 
country as a whole: 














































Revenue Freight Car Loading—Week Ended Saturday, Jan. 9 


Grain and Live 
grain prod. stock Coal 
1937 29,887 15,141 169,407 
en GN OOM. éccccdcwdesdess {is 31,764 14,886 152,755 
1935 26,271 15,350 131,786 
Preceding week January 2 ....... 1937 25,727 11,644 131,137 
Per cent increase over .......... 1936 1.7 10.9 
Per cent decrease under ......... 1936 5.9 
Per cent increase over .......... 1935 13.8 28.5 
Per cent decrease under ......... 1935 1.4 
1937 55,614 26,785 300,544 
Cumulative 2 weeks to Jan. 9 .. | ise 56,832 25,910 299,124 
1935 48,287 29,179 259,263 
Per cent increase over .......... 1936 3.4 As) 
Per cent decrease under ......... 1936 2.1 
Per cent increase over .......... 1935 15.2 15.9 
Per cent decrease under ......... 1935 8.2 


—_— 


Per cent to 15 year average 90.4. 


October 
AGGREGATES 1936 1935 
*1. Miles of road operated at close of 
month, freight service ............. 235,285 236,064 
*2. Miles of road operated at close of 
month, passenger service ........... 179,147 bd 
3. Number of revenue tons carried ...... 174,899,463 142,588,727 
4. Number of revenue tons carried one 
TD LEONI ois k dics cvccividacees 34,090,478 28,501,904 
5. Freight revenue (whole dollars) ...... $325, 669,332 $285,115,837 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ..... 21,460,590 22,040,239 
6-02. All other passengers .......... 20,476,486 14,840,942 
I RR, 66.4 0s od darko sewnte needs 41,937,076 36,881,181 
7. Number of revenue passengers carried 
one mile: 
7-01. Commutation passengers ...... 345,121,834 345,475,721 
7-02. All other passengers .......... 1,567,781, 452 1,129,164,572 
WE PEE Boe KdivviGrenciesa wack eK ees 1,912,903,286  1,474,640,293 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares ........... $3,552,096 $3,797,143 
S62. All other 10TeS ....ccccccccces $30,311,965 $24, 798,869 
Ne act ehad nai 5. sc nckaaenis $33,864,061 $28,596,012 
*9. Passenger train-milest ............... 34,404,055 32,609,987 
*10. Passenger car-miles (excluding club, 
lounge, dining, observation, and % 
combination-passenger car-miles) § 142,155,350 es 
10 (a). Passenger car-miles and_ club, 
lounge, dining, observation, and all 
combination-passenger car-miles) § 176,303,626 150,118,056 
AVERAGES 
FREIGHT TRAFFIC: 
11. Miles per revenue ton per road ... 194.9 199.9 
12. Revenue per ton-mile (cents) ..... 0.955¢ 1.000c 
13. Revenue per ton per road (dollars) $1.86 $2.00 
COMMUTATION PASSENGER TRAFFIC: 
14-01. Miles per passenger per road ..... 16.1 15.7 
15-01. Revenue per passenger-mile (cents) 1.03¢ 1.10¢ 
16-01. Revenue per passenger per road 
CN banda ne noadedaee &cauee« $0.17 $0.17 
ALL OTHER PASSENGER TRAFFIC: 
14-02. Miles per passenger per road ..... 76.6 76.1 
15-02. Revenue per passenger-mile (cents) 1.93¢ 2.20c 
16-02. Revenue per passenger per road 
ER AI aR re $1.48 $1.67 
TOTAL PASSENGER TRAFFIC: 
14-03. Miles per passenger per road .... 45.6 40.0 
15-03. Revenue per passenger-mile (cents) 1.77¢ 1,94¢ 
16-03. Revenue per passenger per road 
I © tS anes da weds $0.81 $0.78 
17. Revenue passenger-miles per train- 
SED: 5 ¢:nide-a iin ee aaa ae sas & aie 55.6 45.2 
18. Revenue passenger-miles per car- 
MS godess Guadad ede adhere dane 13.5 10.8 
Forest Mdse. 
Coke products Ore L.C. L. Miscellaneous Total 
11,764 29,909 9,718 157,555 275,148 698,529 
8,781 26,184 6,470 148,264 225,749 614,853 
6,651 19,919 3,612 149,972 199,957 553,518 
10,544 25,075 8,969 132,592 242,265 587,953 
34.0 14.2 50.2 6.3 21.9 13.6 
76.9 50.2 169.0 5.1 37.6 26.2 
22,308 54,984 18,687 290,187 517,413 1,286,482 
18,285 47,441 11,192 272,172 425,723 1,156,613 
13,534 36,085 6,061 276,462 381,921 1,050,792 
22.0 15.9 67.0 6.6 21.5 11.2 
64.8 52.4 208.3 5.0 35.5 22.4 
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Ten Months 


AGGREGATES 1936 1935 
*1. Miles of road operated at close of 


month, freight servicet ............ 235,573 236,469 
*2. Miles of road operated at close of 
month, passenger servicey .......... 179.637 * 


Number of revenue tons carried ...... 1,399,589,809 
Number of revenue tons carried one 

Se ee ee 76,825,114 233,454,248 
Freight revenue (whole dollars) ...... $2,708,532,776 $2,311,006,807 
Number of revenue passengers carried: 


1,171,033,865 


»w& 


on 


6-01. Commutation passengers ..... 216,541,007 215, 488,647 
6-02. All other passengers .......... 188,752,142 152,939,525 
ee. ee eee er ee 405,293,149 368,428,172 
7. Number of revenue passengers carried 
one mile: 
7-01. Commutation passengers ...... 3,502,635,633 3,436,367,917 
7-02. All other passengers .......... 14,951,344,554 11,818,075,494 
Ph  <ieesansnaseniede bes uncn 18,453,980,187 15,254,443,411 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares ........... $37,142,614 $37,425,003 
ee errr $303, 487,872 $257,799,779 
ee EE = WES uke heb Sd4es6 bas K-60 $340,630, 486 $295,224,782 
*9, Passenger train-milest ............... 335,103,445 323,280,142 
*10. Passenger car-miles (excluding club, 
lounge, dining, observation, and % 
combination-passenger car-miles)§ .. 1,362,586,053 ad 
10 (a). Passenger car-miles and_ club, 
lounge, dining, observation, and all 
combination-passenger car-miles§ . 1,690,529,543 1,499,652,346 
AVERAGES 
FREIGHT TRAFFIC: 
11. Miles per revenue ton per road ... 197.8 199.4 
12. Revenue per ton-mile (cents) ..... 0.978c 0.990c 
13. Revenue per ton per road (dollars) $1.94 $1.97 
COMMUTATION PASSENGER TRAFFIC: 
14-01. Miles per passenger per road ..... 16.2 15.9 
15-01. Revenue per passenger-mile (cents) 1.06c 1.09¢ 
16-01. Revenue per passenger per road 
DS te Se eee ei als bi ists 6-6 $0.17 $0.17 
ALL OTHER PASSENGER TRAFFIC: 
14-02. Miles per passenger per road ..... 79.2 77.3 
15-02. Revenue per passenger-mile (cents) 2.03c 2.18¢ 
16-02. Revenue per passenger per road 
ORR RSE ae 2a ance area $1.61 $1.69 
TOTAL PASSENGER TRAFFIC: 
14-03. Miles per passenger per road .... 45.5 41.4 
15-03. Revenue per passenger-mile (cents) 1.85¢ 1.94¢c 
16-03. Revenue per passenger per road 
eee eee $0.84 $0.80 
17. Revenue passenger-miles per train- 
Ss. dethihe cce ek ORS RA esos ahem 55.1 47.2 
18. Revenue passenger-miles per car- 
D> 1424.60 «eeegbs tinh besaeke Se 13.5 11.2 


“New statistical item effective January 1, 1936. Where prior period 
figures are not shown, they are not available. 

7Represents an average of the mileage reported at the close of each 
month within the period. 

t¢Train-mile figures for 1936 are not exactly comparable with those 
for 1935 because of a change in classification of mixed-train mileage. 
However, this change does not seriously affect comparisons because the 
passenger-train proportion of mixed-train mileage for the year 1935 
was only 1.62 per cent of total passenger-train mileage. 

§Owing to a change in classification, the passenger car-miles for 
1936 are not exactly comparable with those reported for 1935. Totals 
against items 10(a) represent, as nearly as possible, the basis of com- 
pilation followed prior to revision of the classification and have been 
constructed for both years from car-mile data in published statements 
covering freight and passenger train performances. 


HANDLING PERISHABLES 


New developments in the marketing of fresh fruits and 
vegetables in the United States were described Jan. 22 by F. G. 
Robb of the U. S. Bureau of Agricultural Economics, address- 
ing the Canadian Fruit and Vegetable Jobbers’ Association, at 
Montreal, Canada. 

Changes include the precooling of fruits and vegetables 
prior to shipment, new ways to preserve products in transpor- 
tation and storage, new styles in packaging products, increased 
use of motor trucks and the growth of truckers’ exchange 
markets. 

Mr. Robb reported that the United States this season pro- 
duced its largest crop of citrus fruit. He predicted further 
increases in the next few years, especially in the production 
of grapefruit and oranges and said there would be a large in- 
crease this season in the volume of canned grapefruit. The 
production of canned grapefruit was estimated at 8,000,000 
cases. Consumption of this product was increasing, said Mr. 
Robb, since prices under present methods of canning were 
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much lower than prices a few years ago. A large increase jp 
acreage of tomatoes for juice and canning also was reported 

Robb reported an increasing consumer demand for frozep 
fresh fruits and vegetables, such as green peas, lima and Snap 
beans, sweet corn, and berries of various kinds. He explained 
that much experimental work was being done to perfect free:. 
ing processes for better preservation of the flavors of the fresh 
products and for more convenient merchandising. 

Discussing changing styles in packages, the speaker re. 
marked that the trend was toward smaller shipping containers 
and toward consumer-size packages. As to changing methods 
of transportation, he said that more than 30 per cent of our 
fruits and vegetables were now moving to market in motor 
trucks. 

Coastwise steamers also were transporting increasing 
quantities of fruits and vegetables, he pointed out, citing large 
shipments of citrus fruits in steamers from Florida to Balti- 
more, Philadelphia, New York, and Boston. At destination the 
fruit was redistributed over a wide area, said he. 

Changed methods of distribution, said he, had outmoded 
terminal facilities in the large cities. In many markets, he 
said the terminal facilities were ‘widely scattered, poorly lo- 
cated, hampered by traffic congestion, and expensively oper- 
ated.” 





AIR TRAFFIC 


Scheduled air lines operating in continental United States 
carried 96,019 passengers in November, 1936, according to 
reports received by the Bureau of Air Commerce, Department 
of Commerce, from the 21 companies operating in that month. 

The 21 scheduled air lines flew 5,639,008 miles, carried 
751,890 pounds of express, and flew 42,890,899 passenger miles 
during November. 

Comparisons with July and October, 1936, and November, 
1935, are shown in the following: 


July October November November 
1936 1936 1936 1935 
Companies operating ... 22 23 21 23 
Companies reporting ... 22 23 21 23 
Passengers carried ...... 111,072 102,917 96,019 50,534 
Passenger miles flown .. 44,363,670 44,411,139 42,890,899 20,837,309 
Express carried (pounds) 613,837 799,266 751,890 488,019 
Express pound miles 
SRY airs ed aslo Wien 299,509,562 425,456,139 432,191,030 269,762,555 
oe ae 6,043,403 5,912,669 5,639,008 5,288, 180 
Passenger seat miles 
SNE, Gis eect aye 63,789,068 64,542,595 63,574,421 45,116,154 
Per cent seats used ..... 69.54 69.25 67.47 46.19 


AIR SAFETY CONFERENCE 


Secretary Roper, of the Department of Commerce, has 
called an air safety conference to be held in Washington Feb. 
4,5 and 6. Air service technicians of the army, navy and 
marine corps, and of private transport companies will meet 
the first two days and on the third day there will be a general 
conference of the same group with representatives of private 
pilots’ associations and state aviation officials. The conference 
was arranged for following the large number of air disasters 
in the last few months with a view to having steps taken to im- 
prove safety in the air. 

Representative Maas, of Minnesota, has proposed that the 
House of Representatives create a standing committee on avia- 
tion. He also favors an independent federal commission to 
regulate air transport. A separate aviation committee also 
has been proposed in the Senate. 


AIR ACCIDENT REPORT 


Eugene L. Vidal, director of air commerce, has reported to 
Secretary of Commerce Roper that the probable cause of the 
accident which occurred to an airplane of Braniff Airways, Inc., 
at Dallas, Tex., Dec. 23, in which six persons lost their lives, 
was lack of experience on the part of the pilot in the operation 
of the particular type of aircraft involved, fully loaded and 
with only one engine functioning. 


CAR SURPLUS REPORT 


Class I railroads in the period Dec. 15-31 had an average 
daily surplus of freight cars of 133,476, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Box (plain), 59,580; auto, 5,017; total 
box, 64,597; flat, 5,444; gondola, 19,272; hopper, 10,266; total 
coal, 29,538; coke, 462; S. D. stock, 22,282; D. D. stock, 3,497; 
refrigerator, 6,754; tank, 199; miscellaneous, 703. Canadian 


roads reported a surplus of 7,158 cars, made up of 5,132 box, 
206 auto, 482 flat, 628 gondola, 402 S. D. stock, 216 refrigerator, 
and 92 miscellaneous cars. 
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January 23, 1937 


C. F. A. TRUCK RATES 


Agreement by all motor truck operators present except one 
on a method of procedure for bringing about uniformity of 
truck rates and classifications in Central territory was reached 
late the evening of January 15 after a two-day meeting of 
operators in the territory, at the Stevens Hotel, Chicago (see 
Traffic World, Jan. 16, p. 136). Each operator signed indi- 
vidually an agreement, addressed to the Commission, pledging 
his organization to send a representative to meetings of opera- 
tors in the territory on written notice, and pledging the organ- 
ization further to abide by decisions on rates and classifica- 
tions made at such meetings by a majority of not less than 85 
per cent. Where meetings of smaller groups, including operators 
on specific routes, were held, the agreement was to abide by 
two-thirds decisions. 

“This agreements does not preclude the bringing before 
the group of any special situations which appear to need par- 
ticular treatment,” said the document signed by the operators. 
“Any operator interested in such special situations will have 
the right to bring same before this group, giving full informa- 
tion and justification of his request for consideration, for the 
approval or disapproval of the operators representing the 
group.” 

Reserved to the operators by the agreement was the right 
to take independent action on class or commodity rates that 
have been considered and rejected by the group, “provided that 
such operator shall serve notice in writing on such group of 
his intention to have such rate published for his account.” 

The following were listed as the subjects for immediate 
consideration by the Central group: Classification of articles, 
exceptions to the classification, general rules and regulations 
and general scales of class rates for application between off-key 
points. 

Groups of operators between key points were scheduled to 
consider class rates between key points, specific commodity 
rates and special rules to apply between specific points. 

Walter Hayes, chief of the motor carrier bureau’s section 
of traffic, and John L. Rogers, director of the motor carrier 
bureau, participated in the meeting. The discussion, it was 
said, was long and bitter, much of it hinging on the question of 
the classification for immediate application. Tentatively, it 
was agreed, the national classification of the American Truck- 
ing-Associations, Inc., would be accented for temporary applica- 
tion until a new, special truck classification could be built by a 
committee to be appointed for that purpose. Objections to the 
A. T. A. classification were chiefly that it followed too closely 
the rail classification. Eventually, R. B. Gotfredson, represent- 
ing the Trans-American Freight Lines, and W. J. Dietrich, rep- 
resenting the Bell Lines, were persuaded to sign the agreement. 
Those two organizations together with the Keeshin lines had 
theretofore refused to accept the unification plans of the Central 
States Motor Freight Tariff Bureau and the Central Motor 
Freight Association. 

_ A.E. Sicilia represented the Keeshin interests at the meet- 
ing. He expressed reluctance to abandon the Keeshin classi- 
fication in favor of one substantially the same as the rail classi- 
fication, and the Keeshin lines, in consequence, was the only 


organization not to sign the agreement at the close of the meet- 
ing. 


NEW CONTRACT FILING ORDER 


Assigning the competitive situation now existing between 
common and contract carriers as reason for its action, the 
Commission, division 5, has issued a new order requiring con- 
tract carriers of five described classes, to file copies of written 
contracts or memoranda of oral ones, in lieu of schedules of 
r'nimum charges. Such contracts or memoranda are to be 
filed not later than Feb. 1. 

_ The original and corrected orders of July 11, 1936, re- 
quiring such filing, have been vacated and set aside. The orig- 
inal order required such filing to be made not later than Dec. 1. 
Later the filing date was put off to Feb. 1 where the new order 
leaves it. The order, including the introductory recitals, but 
excluding the paragraph setting aside the prior orders and 
directing its posting, follows: 


The matter of requiring contract carriers by motor vehicle sub- 
ject to the motor carrier act, 1935, to file with the Commission copies 
of their contracts with shippers relating to traffic affected by the 
provisions of said act being under consideration: 

It appearing, that the filing, by every contract carrier by motor 
vehicle of the classes hereinafter described, of copies of contracts 
containing the charges of such carriers for the transportation of 
property in intersttae or foreign commerce, and any rule, regulation 
or practice affecting such charges and the value of the service there- 
under, is, in the judgment of the Commission, necessary and desir- 
able in the public interest, in view of the special nature of the serv- 
ices performed by such carriers, and by reason of the competitive 
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situation now existing between such carriers and common carriers by 
motor vehicle; and that future consideration will be given to extend- 
ing the provisions of this order to classes of contract carriers by 
motor vehicle not herein specified as and when need therefor is dis- 
closed: 

It is ordered, that every contract carrier of property included 
in the following classes or groups of line-haul or over-the-road con- 
tract carriers by motor vehicle subject to the provisions of the motor 
carrier act, 1935, namely. 

1. Carriers of general commodities or any class or classes thereof, 
except commodities, other than those specified below, requiring spe- 
cial equipment. 

2. Carriers of household goods, office furniture, and office fixtures 
and equipment. 

3. Carriers of automobiles. 

4. Carriers of moving picture films, accessories and theatre sup- 
plies. 

5. Carriers of refrigerated products, other than liquids in tank 
trucks. 

Shall, on or before February 1, 1937, file with the Commission, 
publish and keep open for public inspection, in the form and manner 
prescribed in Tariff Circular MF No. 1, as amended, so far as the 
provisions of said circular are applicable, copies of each and every 
contract existing and in force on said date containing the charges of 
such contract carriers for the transportation of property in inter- 
state or foreign commerce, and any rule, regulation, or practice 
affecting such charges and the value of the service thereunder, and 
that the contracts so filed by any such contract carrier shall be in 
lieu of any schedule or schedules theretofore filed by such contract 
carrier, and the filing of such contracts shall cancel any such schedule 
or schedules. The term “‘line-haul’’ or ‘‘over-the-road’’ contract car- 
riers, as used herein, means all contract carriers other than those 
who operate wholly within a municipality, or between contiguous 
municipalities, or between such municipality or municipalities and 
zones adjacent thereto and commercially a part thereof. 

It is further ordered, that every such contract of any such con- 
tract carrier, entered into or effective on or after February 1, 1937, 
shall be filed, published and kept open to public inspection as herein 
required in relation to existing contracts, in the form and manner 
prescribed in Tariff Circular MF No. 1, as amended, so far as the 
provisions of said circular are applicable. 

It is further ordered, that in each case in which any such con- 
tract is an oral one, the contract carrier who or which is party thereto 
shall prepare a memorandum containing an accurate and complete 
statement of the substance and terms of such contract, including the 
charges for transportation services performed or to be performed there- 
under, and any rule, regulation, »r practice affecting such charges and 
the value of such services, and shall cause to be endorsed thereon 
the written acknowledgment of each party to such contract that such 
memorandum contains an accurate and complete statement of the terms 
of such contract, and such memorandum so endorsed shall be filed 
with the Commission, published and kept open for public inspection 
in accordance with the provisions herein contained with respect to 
written contracts. 

It is further ordered, that, in accordance with the provisions of 
section 218 of said act, contracts filed on or before February 1, 1937, 
shall become effective when filed with the Commission; that contracts 
reducing charges specified in prior contracts and filed subsequent to 
February 1, 1937, shall provide thirty days’ notice of their effective date 
unless otherwise authorized by the Commission; and that contracts 
renewing, or establishing increases in, charges specified in prior con- 


tracts, or establishing charges for new services, may become effective 
when filed. 





MOTOR JOINT BOARDS 


The Commission has created the following motor joint 
boards or made changes as indicated: 


No. 27, Ohio and Pennsylvania. Examiner Russell Wolfe, 
Pennsylvania commission, vice Examiner William E. Best. 


_ No. 68, Maryland and Virginia and the District of Colum- 
bia. Hinman D. Folsom, special assistant corporation counsel, 
District of Columbia commission, vice Raymond Sparks, as- 
sistant corporation counsel. 


No. 74, Maryland and Pennsylvania. Commissioner P. S. 
— Pennsylvania commission, vice Examiner Russell 

olfe. 

No. 108, Virginia. H. E. Ketner, commerce counsel, Vir- 
ginia commission, vice Commissioner H. Lester Hooker. 

No. 160, Illinois, Indiana, and Missouri. Commissioner 
— L. Trabue, Indiana commission, vice Commissioner Moie 

ook. 

No. 43, Colorado and Kansas. Richard E. Conour, attorney, 
Colorado commission, vice Chairman Edward E. Wheeler. 

No. 67, New Jersey and Pennsylvania. Commissioner P. S. 
StahInecker, Pennsylvania commission, vice Examiner Russell 
Wolfe. 

No. 200, Maryland and Pennsylvania. Commissioner P. S. 
Stahlnecker, vice Examiner Russell Wolfe and James L. Mar- 
tin, executive secretary. 

No. 26, Minnesota and South Dakota. Commissioner J. J. 
Murphy, South Dakota commissioners, vice Commissioner F.S. 
Pickart. 

No. 50, Colorado and Wyoming. Richard E. Conour, at- 
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at PHILADELPHIA 


Largest operators in Philadelphia . . . eleven mammoth 
warehouses . . . 2,100,000 square feet . . . located at all key 
centers ... each served by Pennsylvania R. R. sidings and 
other carriers. 

Modern steel-and-concrete construction with sprinkler 
systems. Low insurance rates. Every convenience for prompt 
and efficient handling of merchandise of all kinds . . . with 
special facilities for warehousing flour, dried fruits, canned 
goods, cereals, soaps, glycerine, wool, cotton, newsprints, 
furniture, hay, straw, feed and all classes of package freight. 
Liberal allowance on stored goods. 


MERCHANTS WAREHOUSE COMPANY 


10 Chestnut Street 
Philadelphia, Pa. 


H. B. Plummer, Traffic Manager 


Warehouse receipts issued by one terminal can be 
deposited at any of the six-offices, whereupon ship- 
ment can be immediately made. 


Centralized management, modern machinery and equipment 
insure a highly efficient, uniform service to vessels and cargo 
interests throughout the entire chain. All classes of bulk 
and package freight are handled with utmost economy and 
dispatch. Fireproof buildings and complete sprinkler sys- 
tems earn lowest insurance rates. Liberal allowances are 
made on stored goods. 

Vessel operators, shippers, importers and exporters are 
invited to inspect the various properties and analyze the 
methods employed. 

For complete information regarding facilities of our re- 
spective terminals and warehouses, tariffs, etc., address the 
office nearest you. 


at NORFOLK 


One of the largest deep-water terminals on the Atlantic sea- 
board. Over a mile of dockage eliminates loading and un- 
loading delays. Eight railroads provide direct routing to 
any point. 4000 cars can be accommodated in the receiving, 
delivering and classification yards. Loading and unloading 
are completed under cover. Eight modern warehouses .. . 
2,200,000 square feet .. . provide every convenience for the 
safe, prompt handling of merchandise of all kinds. An effi- 
cient organization assures capable management of ship- 
ments entrusted to our care. 


NORFOLK TIDEWATER TERMINALS 
Norfolk, Virginia 
James A. Moore, General Manager 
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BUFFALO 


at NEWARK 


Here, at the Port of Newark, is the logical center for the stor- 
age and transhipment of merchandise destined for southern 
New England, lower New York, all of New Jersey, eastern 
Pennsylvania, as well as Coastal, Intercoastal and World Ports. 
Within this single giant Terminal is a marginal wharf 3,800 
lineal feet in length and 82 feet wide on a ship channel having 
30 feet of water. There are 9 major fireproof warehouse build- 
ings and a lumber shed with a combined storage capacity of 
about 2,000,000 square feet . . . 60 acres of ground suitable for 
open storage ... 1414 miles of railroad trackage connecting 
with all railroads in this area, together with every modern con- 
venience and facility for prompt and safe handling of mer- 
chandise of all kinds, whether rail, automotive or water-borne. 
And all at the very heart of a rich 17,000,000 population mar- 
ket that can be covered thoroughly, economically, and with 
dispatch. 
Write for full particulars 
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On the Boston and Maine Railroad 


A total pier area of over 1,000,000 square feet, with 7106 
feet of dockage space and thirteen berths, assures prompt, 
economical cargo handling. Close to business and wholesale 
districts. Sprinkler-system protection. Lowest insurance 
rates. Also two modern grain elevators of 1,500,000-bushel 
capacity, two modern pneumatic suction machines for 
prompt discharge of grain, and coal-discharge plant with 
seven towers and up-to-date coal-storage bridge. All piers 
are served oy the Boston and Maine R. R., with switching 
connectio’s to other railroads. 


MYSTIC TERMINAL COMPANY 
85 Water Street (Charlestown District) 
Boston, Mass. 

L. J. Coughlin, Manager of Traffic 
D. J. Hurley, General Superintendent 


Om the New Haven Railroad 


The New Haven deep-water Piers 1 and 4 are easily accessi- 
ble to downtown Boston warehouses and commercial dis- 
tricts. Berthing space, 2200 linear feet. Covered wharf and 
waterside storage, 220,000 square feet. Uncovered storage, 
63,000 square feet. Electric lifts. Tracks with forty-five-car 
capacity on piers. Supporting yards with capacity of 5650 
cars. Served by the New Haven Railroad, with direct con- 
nections to the Union Freight and other railroads. Facilities 
permit expeditious and economical handling of large gen- 
eral cargoes and bulk freight, including lumber. 


BOSTON TIDEWATER TERMINAL, INC. 


51 Sleeper Street 
Boston, Mass. 


L. J. Coughlin, General Manager 
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torney, 
Wheeler. 

No. 200, District of Columbia, Maryland and Pennsylvania. 
Raymond Sparks, assistant corporation counsel, District of 
Columbia commission, vice James L. Martin, executive secre- 
tary. 

No. 203, Georgia, North Carolina and Tennessee. Chair- 
man Jud P. Wilhoit, Georgia commission; R. O. Self, chief 
clerk, North Carolina commission; and Commissioner Porter 
Dunlap, Tennessee commission. 

No. 204, Georgia and North Carolina. Chairman Jud P. 
Wilhoit, Georgia commission and R. O. Self, chief clerk, North 
Carolina commission. 

No. 205, Florida. 
Florida commission. 

No. 206, Maryland, Pennsylvania and West Virginia. Ex- 
aminer Harold E. West, Maryland commission; Commissioner 
P. S. Stahlnecker, Pennsylvania commission, and James P. 
Tierney, supervisor of transportation, State Road Commission 
of West Virginia. 


No. 207, Utah. Commissioner Joseph S. Snow, Utah com- 
mission. 


Colorado commission, vice Chairman Edward E. 


Commissioner Eugene S. Matthews, 


NEW ENGLAND TRUCK CLASSIFICATION 
A hearing will be held before the Connecticut commission 
in the state office building at Hartford February 8, on petitions 
filed by the Motor Truck Rate Bureau of Massachusetts and 
the Eastern Motor Freight Bureau, asking the commission to 
prescribe a uniform truck classification for Connecticut and to 
take the matter up with the conference of public utility com- 
missioners of New England with a view to prescribing a uniform 
truck classification for application throughout New England. 
Work recently completed by both bureaus resulted in the pub- 
lication of supplements that had the effect of making their clas- 
sifications identical. It is this classification the bureaus seek to 

have prescribed for general application in the territory. 


MOTOR CARRIER ENJOINED 
Secretary McGinty has issued the following: 


Paul J. Pearsall of Roanoke, Va., was, on Thursday, January 
14, 1937, placed under a preliminary injunction by United States 
District Judge John Paul at Roanoke, Va., at the instance of the 
Interstate Commerce Commission. Under the terms of the restraining 
order Pearsall is enjoined from transporting property by motor vehicle 
in interstate commerce over the public highways, either as a common 
carrier or contract carrier, until such time as he has complied with 
the provisions of the motor carrier act applicable to motor carriers. 

Further proceedings in the criminal prosecution instituted by the 
United States district attorney at Roanoke against Mr. Pearsall for 
violating the motor carrier act has been continued until the next term 
of court. 


MOTOR CASE TRANSFERRED 


The Commission, by division 5, by order, has transferred 
MC 4411, application of Estelle W. Doyle, doing business as 
Doyle Transfer Line, Carrollton, Ky., for a certificate authoriz- 
ing operation as a common carrier of commodities generally, 
between Louisville and Owenton, Ky., from Joint Board No. 37, 
composed of representatives of Ohio and Kentucky, to Joint 
Board No. 105, composed of a representative of Kentucky. The 
transfer has been made because the operation is wholly within 
Kentucky. 


JOINT BOARD IN DISAGREEMENT 


Members of joint board No. 64, composed of Eugene S. 
Matthews and Thomas K. Davis, being unable to agree, the 
Commission, by division 5, by order has transferred MC 19190, 
application of L. & L. Freight Lines, Inc., of Miami, Fla., to 
Examiner W. W. McCaslin for report. In that case the freight 
line mentioned is an application for a certificate authorizing 
operation as a common carrier of general merchandise in 
Florida and Georgia. 


MOTOR ORDERS STAYED 


The Commission, by division 5, by order has stayed, until 
its further order, recommended reports and orders in the fol- 
lowing cases: 

MC 59238, application of Virginia Stage Lines, Inc., for 
extension of operations; .MC 32779, applications of Heyser’s 
Nickel Plate Line; MC 2908, common carrier application of 
capital motor lines; I. and S. No. M14, commodity rates via 
Bates and Cushman Motor Lines. 

The Commission has stayed the recommended report and 
order in MC F-19, Southern Kansas Stage Lines Co., purchase 
of operating rights and property of R. E. Estep, dba Silver Star 
Stages; MC F-20, Same purchase of operating rights and prop- 


The Traffic World 


Vol. LIX, No. 4 


erty of O. C. Quesenberry, dba Central Kansas Bus Line; and 
MC F-23, Same purchase of operating rights and property of 
A. N. Weaver, dba Weaver Truck Lines, until its further order, 


MOTOR ORDERS EFFECTIVE 


None of the parties in interest having filed exceptions and 
the Commission not having stayed the recommended reports 
and orders, the following have become effective: 

MC 50143, common carrier application of E. A. Brannon, 
as of Dec. 21, 1936. 


N. Y. UNIVERSITY TRUCKING COURSE 


The school of commerce, accounts, and finance, of New 
York University, will conduct an evening course in motor truck 
transportation in the spring term of 1937. Sessions will be held 
Monday evening. H. E. Stocker, traffic manager, American 
Type Founders Sales Corporation, will direct the course, which 
will include a study of the motor carrier act, of truck rate con- 
struction and tariffs, comparative economies of motor truck 
and other types of transportation, and coordination of truck 
and rail transportation. Registration will be from January 28 
to February 5. The registration bureau will be open evenings. 


SANTA FE CALIFORNIA BUS APPLICATION 


Litigation before the California commission resulting from 
the application of the Santa Fe Transportation Company for 
permission to operate bus services in California in coordination 
with the Atchison, Topeka and Santa Fe Railway, of which it 
is a subsidiary, entered its 47th week January 19. At the time, 
Willits H. Sawyer, engineer, Cleveland, O., was testifying as 
to the effect competition had on bus fares, on behalf of the 
Pacific Greyhound Lines. The Pacific Greyhound and _ the 
Southern Pacific are opposing the Santa Fe application. In 
the 47 weeks the commission has accumulated 9,535 pages of 
record and 492 exhibits. The hearings are expected to last 
several more months. 


CONSOLIDATED SERVICE EXTENDED 


The Michigan commission has issued an order granting per- 
mission to the Consolidated Freight Company to extend its 
operations, which now serve 85 Michigan communities, over 
route 12 between St. Joseph and Kalamazoo, over route 131 be- 
tween Kalamazoo and Grand Rapids, over route 12 between 
Kalamazoo and Jackson, over route 131 between Grand Rapids 
and Cadillac, and over routes 12 and 24 between Jackson and 
Pontiac via Detroit. The order conveys the right to serve all 
intermediate points. The Consolidated Freight Company is a 
division of the Interstate Motor Freight System which includes 
also the Star Transfer Company and the Chicago and Western 
Transportation Company, and serves the states of Minnesota, 
Wisconsin, Iowa, Missouri, Illinois, Kentucky, Indiana, Ohio, 
Michigan, West Virginia, Pennsylvania, New York and Massa- 
chusetts. 


MONEY FOR TEXAS HIGHWAYS 


The railroads of Texas have joined in a statement calling 
public attention to the sources from which the money for con- 
struction of the highways of the state has been obtained. It 
declares that the general taxpayers have paid, by ad valorem 
taxes, a total of $281,000,000, or 33 per cent of the cost of the 
existing highway system. Of the rest, $202,000,000 came from 
motor license fees, $176,000,000 from gasoline sales tax, and 
$91,000,000 federal aid. 

“Trucks, engaged in intercity freight transport, are shown 
to have paid a relatively insignificant part of the total cost of 
the highway system, though their use of the roadways has tre- 
mendously enhanced the cost both of construction and main- 
tenance,” the statement continues. “Actual count shows that 
there are but 36,000 trucks, each registered in the state for a 
gross weight, vehicle and load, of 8,000 pounds or more. These 
large trucks, representing 2% per cent of all vehicles on the 
state’s highways, have paid toward the road system $14,500,000 
in license fees and $11,200,000 in gasoline taxes, a total of $25,- 
700,000, or 3% per cent of the total cost of the system. 

“Yet these large trucks add tremendously to the cost of 
highway construction and maintenance. Two feet wider than 
passenger cars and small trucks, they require four feet of 
additional road width, representing about 25 per cent increase 
in pavement cost for this item alone. Their weight is such as 
to make it necessary to build thicker pavements, this factor 
adding from 35 per cent to 60 per cent to the cost. Wider and 
heavier bridges and increased maintenance costs are shown to 
swell the total highway cost requirements to almost double that 
required for small trucks and passenger cars.” 
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IMPROVEMENT OF HIGHWAYS 


Highway construction work in the total amount of $800,- 
900,000 in 1937 is possible if the states will furnish the money 
necessary to meet federal allotments totaling $560,000,000, 
according to Thomas H. MacDonald, chief of the U. S. Bureau 
of Public Roads. It will be necessary for the states to provide 
approximately $230,000,000 if the $800,000,000 program is car- 
ried through. A review of the 1936 grade crossing elimination 
program, made by Mr. McDonald, follows: 


The grade crossing elimination program while made up of a large 
number of units, in the aggregate accomplishment deserves a high 
place in the year’s notable highway progress. Undertaken as a part 
of the 1935 works program to give employment, the number of cross- 
ings completed and included in the going program is 1825, with an 
additional 278 programmed. Obsolete crossing structures, many very 
dangerous to highway traffic, have been reconstructed to a total of 
989, with an additional 43 programmed. Standard flashing light pro- 
tection signals have been installed at 719 crossings, with 447 additional 
included in the program. Authority for carrying the full construction 
costs of grade crossing improvement projects from federal funds was 
frst provided in the public works legislation of June, 1933. The first 
ensuing program provided for the elimination of 690 grade crossings 
and the protection with standard signals of 706 crossings. Thus, we 
have since the summer of 1933 a total of 3,125 grade crossings com- 
pleted or carried in the program for immediate construction, and stand- 
ard protection signals installed and being installed, total 1,872. This 
combined elimination and protection program totals 4,997 railroad 
crossings and does not include an additional number from which the 
travel has been removed by road relocation. While the construction 
costs in large measure have been paid from the federal funds, the states 
and the railroads have provided the rights of way and other incidental 
costs which in the aggregate constitute a substantial contribution. 





GRADE CROSSING ACCIDENTS 

Fatalities resulting from highway-railroad grade crossing 
accidents in the first ten months of 1936 totaled 1,318, accord- 
ing to the safety section of the Association of American Rail- 
roads. In the same period in 1935 there were 1,286 fatalities, 
or an increase of 32 in the ten months’ period of 1936 compared 
with the corresponding period in the preceding year. 

Persons injured in grade crossing accidents in the ten 
months’ period in 1936 numbered 3,754, an increase of 188 com- 
pared with the first ten months in 1935. Reports filed by the 
railroads showed that 3,246 accidents took place at highway- 
railroad grade crossings in the first ten months of 1936 com- 
pared with 2,996 in the corresponding period in 1935. 

In the month of October, 178 persons lost their lives in 
grade crossing accidents compared with 159 in October, 1935, 
or an increase of 19, while 488 persons were injured compared 
with 481 in October the preceding year. Highway grade cross- 
ing accidents in October totaled 143 compared with 396 in that 
month the preceding year, according to the association, which 
adds: 

That high train speed does not seem to be an important factor 
in grade crossing accidents is shown by an analysis made by the 
Interstate Commerce Commission of such accidents that took place in 
the first six months of 1936. Instead, according to this analysis, as 
the speed of trains increased the number of accidents at highway- 
railroad grade crossings decreased. More than 52 per cent of such 
accidents, this study shows, took place either when trains were stand- 
ing still or were moving from one to nineteen miles an hour. 


OCEAN MAIL CONTRACTS 


Conferences between the Maritime Commission and the steam- 
ship companies holding ocean mail contracts to arrange for 
the adjustment and termination of these contracts as required 
by the new merchant marine act will begin Jan. 25 in the offices 
of the Commission. The law provides for the termination of 
all contracts by June 30, 1937. 

The first conference will be held between the commission 
and representatives of the Oceanic and Oriental Navigation 
Company which holds contracts on ocean mail routes 30 and 31 
extending between Los Angeles and Australia and New Zea- 
land, and on routes 48 and 49 extending between San Francisco 
and China and Japan. The contracts on routes 30 and 31 
normally would expire September 30, 1938; those on routes 48 
and 49 on June 30, 1940. 

‘The commission also has scheduled a conference for Feb. 
l with representatives of the States Steamship Company which 
holds ocean mail contracts on routes 28 and 29 running be- 
oo Portland, Ore., and China, Japan and the Philippine 
slands. 

Commissioner George Landick, Jr., will preside at the con- 
ferences. The commission staff has been making an intensive 
study of the contracts and the essentiality of the routes they 
cover to the future development of the American merchant 
marine, and other features involved, and is now ready to pro- 
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ceed actively with the work of adjusting and terminating the 
contracts, according to the commission. 

While the commission has 42 ocean mail contracts before 
it which must be adjusted in a little over five months, Com- 
missioner Landick expressed confidence that the work would 
be completed as required. 


SHIP SUBSIDY PROBLEMS 


The Traffic World Washington Bureau 


Whether or not the new ship subsidy legislation embodied 
in the merchant marine act of 1936 will be revised at the pres- 
ent session of Congress depends largely, it is believed, as to the 
stand President Roosevelt takes on that issue. In some quar- 
ters it is believed that the President is not satisfied with the 
law and may recommend changes in order to pave the way for 
the building up of the merchant marine. 

Restrictions in the law and difficulties in the way of ad- 
ministering the shipbuilding and ship operating differential 
provisions are said to be worrying experts who have studied 
the act and the possible application of it. It is held in some 
government quarters that the Maritime Commission will have 
a difficult time in arriving at bases for fixing the construction 
and operating subsidies. The object of these subsidies, under 
the law, is to place the American shipowner on a parity with 
his principal maritime competitors as to cost of construction 
and of operation. 

Though it is not regarded as likely that the present Con- 
gress would take out of the law the provisions limiting profits 
and salaries of beneficiaries of the act—which provisions may 
have a dampening effect on the ardor of steamship owners in 
proceeding under the new law to build up the merchant ma- 
rine—it is possible that under presidential urging it might make 
changes designed to make the act more practical than it is 
believed by some to be in its present form. 

Informed sources in the government service with respect to 
operating costs of foreign ship lines reveal that in a number 
of instances it may be ascertained that the difference in cost of 
operation of an American line and its foreign competitor may 
be nothing or so small as not to amount to anything. This is 
due to the fact, it is pointed out, that the costs of operating 
foreign flag vessels have been increasing substantially in recent 
years due to the effect of social legislation and other legisla- 
tion benefiting seamen enacted in foreign countries. While the 
seamen of a number of foreign countries are the beneficiaries 
of social legislation, American seamen are not. They are ex- 
cluded, for instance, from the provisions of the social security 
act and the American steamship owner does not have to pay 
the taxes imposed by that act and to that extent he has an 
advantage over a foreign competitor whose costs of doing 
business have increased under social legislation, it is pointed out. 

Chairman H. A. Wiley, of the Maritime Commission, is 
expected to go over various phases of the shipping problem with 
President Roosevelt in the near future. 


OLD SHIP SALES BARRED 


Taking the position that the government’s laid-up merchant 
fleet constitutes a serious obstacle to the development of an 
adequate American merchant marine, the Maritime Commis- 
sion has announced a policy of making no further sales of the 
vessels in this fleet. 

Removal of these surplus ships from the market is ex- 
pected by the commission to stimulate the construction of mod- 
ern and faster vessels considered essential to meet foreign flag 
competition and create an efficient reserve for national defense 
purposes as contemplated by the merchant marine act, 1936. 

“The mere existence of these laid-up vessels,” said the 
Commission, “must serve as a deterrent to existing companies 
embarking on a building program, as they are confronted with 
the possibility that they may be subjected to the competition 
of these cheaply bought ships.” 

While ranking third among the maritime nations of the 
world in the point of number of ships in aggregate tonnage, 
the United States now stands fifth in the matter of ships ten 
years of age and under, it being out-ranked by Great Britain, 
Germany, Japan, France, and Italy, according to the commis- 
sion. It is in an equally unfavorable position with respect 
to the speed of the vessels in its merchant fleet. 

There are now 162 vessels in the commission’s laid-up fleet 
suitable for sale or charter. These vessels are for the most 
part over 17 years of age and because of their age, slow 
speeds and the high cost of operation could not be operated 
successfully in present day commerce, in the opinion of the 
commission’s experts. 

“To sell these vessels for domestic trade,” said the com- 
mission; “would only add to the competition now existing and 
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reduce the profits on existing lines and so further delay their 
possibility of building up a reserve which would warrant new 
construction. There seems to be no need for increased tonnage 
now engaged in the intercoastal and domestic trade and it will 
be far more in agreement with the policy of the act to en- 
deavor to see that necessary replacement should be in new 
tonnage rather than in antiquated vessels now available.” 


An important factor in the formulation of the commission’s 
policy is the restriction in the merchant marine act forbidding 
the payment of operating differential subsidies on vessels over 
20 years old except under special conditions. As the vessels 
in the laid-up fleet become older they become increasingly 
costly to operate through obsolescence and uneconomic design, 
and the commission announced it could not look with favor 
on any plan “which would continue these vessels in service 
beyond the need of serving existing lines until replacements 
can be built, and certainly not on adding to the number with 
the certainty that increasing amounts under operating differ- 
entials would be demanded.” 

While it will make no sales, the commission will continue 
to maintain the laid-up fleet for reserve defense purposes, 
its announcement stating “such vessels must be held as a re- 
serve in case of emergency where the condition warrants, and 
as replacements in lines operating similar vessels until re- 
placements by new tonnage can be secured.” 

Vessels in the laid-up fleet are now located at Staten 
Island, New York, Fort Eustis, Virginia, Solomon’s, Maryland, 
New Orleans, Louisiana, Mobile, Alabama, and Seattle, Wash- 
ington. The commission is now expediting plans to drydock all 
of these ships to accurately determine their serviceability. It 
has been 10 years or more since most of these ships were dry- 
docked and while they have been kept in an excellent state of 
preservation above the waterline, the condition of their hulls 
is not known and can only be ascertained by pulling them 
out of the water, it is pointed out. Those that are found un- 
serviceable are to be sold for scrap. The text of the commis- 
sion’s announcement follows: 


The policy laid down in section 101 of the act of 1936 lays on the 
commission the duty of building up a merchant marine ‘‘(d) composed 
of the best-equipped, safest and most suitable types of vessels,’’ etc., 
and the Commission has, as one of its problems, to decide on a policy 
in regard to the laid-up fleet which will best further this stated policy. 

Such growth of the merchant marine as has taken place has 
brought about the establishment of lines serving the important trade 
routes, and these are supported at large expense through government 
aid. Under the new act of 1936, such aid will have to be continued in 
a new way. As the ships which are available to maintain a large part 
of these services are now, through their increasing age, becoming 
increasingly costly to operate through obsolescence and uneconomical 
design, the commission cannot look with favor on any plan which would 
continue these vessels in service beyond the need of serving existing 
lines until replacements can be built, and certainly not on adding to 
their number, with the certainty that increasing amounts under opera- 
tion-differential would be demanded. 

To sell these vessels for domestic trade would only add to the 
competition now existing and reduce the profits of existing lines and 
so further delay their possibility of building up a reserve which would 
warrant new construction. There seems to be no need for increase in 
the tonnage now engaged in the intercoastal and domestic trade, and 
it would be far more in agreement with the policy of the act to en- 
deavor to see that necessary replacement should be in new tonnage 
rather than in antiquated vessels now available. The mere existence 
of these laid-up vessels must serve as a deterrent to existing companies 
embarking on a building program, as they are confronted with the 
possibility that they may be subjected to the competition of these 
cheaply bought ships. 

The commission is, amongst its other duties, required to: 

213. (a) Report on the scrapping or removal from service of old 
or obsolete vessels. 

501. (c) Grant aid for reconstruction or reconditioning only in 
exceptional cases after thorough study and determination that such 
reconstruction will carry out the purpose and policy of this act. 

507. When a vessel is to be replaced by new construction such 
vessel may be accepted by the commission in part payment on new 
construction and such amount shall be based on a depreciation on not 
more than a twenty-year life of the vessel. 

605. (b) Forbids the payment of an operation-differential on a 
vessel over twenty years old unless there are public interests to be 
served, and the commission must enter a formal order to that effect 
and report such action with its reasons. 

It would seem from the above that the intent of the Congress was 
to ensure the removal of the older vessels from service as soon as pos- 
sible without detriment to the public interest. And while the restrictive 
clauses mentioned apply largely to vessels in foreign service, the 
commission is of the opinion that the intent is applicable to domestic 
service, and that in this important service operators are entitled to 
protection from the over-tonnaging of the routes with old and out of 
date vessels. 

The Commission cannot look with favor on the sale for operation 
of the vessels in question, as for the reasons stated such sale would 
be adverse to the stated policy. Such vessels must be held as a reserve 
in case of emergency where their condition warrants, and as replace- 
ment in lines operating similar vessels until replacements by new ton- 
nage can be secured. 
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WATER CARRIER AGREEMENTS 


The Maritime Commission has approved an agreement (No, 
5630) between the member lines of the Intercoastal Steamshj 
Freight Association and of the Gulf Intercoatsal Conferengs 
providing for treatment of rate and rule changes. It is effes, 
tive for six months. Provision is made for the handling g 
objections to proposed changes and the adjustment thereof 
Further, the agreement provides: 


Unless otherwise agreed in specific cases, on all agreed change 
in rates, rules and regulations simultaneous publication shall be mag. 
by the Intercoastal Steamship Freight Association and the Gulf Inter. 
coastal Lines. 

It is recognized, for the purpose of this agreement only, that the 
territory east of an imaginery line from Michigan City, Indiana, diag. 
onally southeast to Logansport, Indiana, thence south to Frankport 
Indiana, thence following the line of the Chicago, Indianapolis ang 
Louisville Railroad to Indianapolis, thence following the line of the 
Baltimore and Ohio Railroad to Cincinnati, shall be deemed to be nat. 
urally tributary to the ports served by the members of the Intercoastgj 
Steamship Freight Association (except that, as to Steel Sheets Only, 
Middletown, Ironton and Portsmouth, Ohio, and Ashland, Ky., shall pe 
regarded territory common to both groups of ports) and that territory 
west of such lines shall be deemed to be naturally tributary to the ports 
served by the members of the Gulf Intercoastal Conference, and that 
all points located on such line shall be deemed territory naturally 
tributary to both groups of ports. It is further recognized that traffe 
from or to the territory south and southeast of Cincinnati, Ohio, shal 
flow through its natural port as established by the applicable rail rate 
structure to and from the ports. 

No rates, rules or regulations shall be made by either party to this 
agreement to draw traffic originating from or destined to territory 
herein deemed to be tributary to the ports served by the other party, 

Each party hereto agrees to publish the same port to port rates 
on all commodities except in such cases where such publication proves 
to be impracticable. 

Each party hereto shall endeavor to bring about such terminal 
practices, rules and regulations at ports competitive between the two 
parties as to insure the rate harmony sought by this agreement. 

Upon the request of either party hereto, a joint meeting of the Com- 
mittee on Relations with Rail and Other Carriers of the Intercoastal 
Steamship Freight Association with the Executives of the Gulf Inter. 
coastal Conference shall be held to consider and make appropriate ree- 
ommendations to the parties hereto on any matter of dispute between 
the two parties hereto involving general policy. 


The following described action has been taken by the Mari- 
time Commission on agreements filed pursuant to the provisions 
of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


2877-1 between Armement Deppe Societe Anonyme, Norddeutscher 
Lloyd, Waterman Steamship Corporation et al., comprising the mem- 
bership of the Antwerp/United States Gulf Conference, extending the 
scope of the conference agreement to include all United States Gulf 
ports, Tampa to Borwnsville, both ports included. 

5530 between N. V. Stoomvaart Maatschappy ‘‘Nederland,’’ N. V. 
Rotterdamsche Lloyd, The Ocean Steam Ship Company, Ltd., The 
China Mutual Steam Navigation Company, Ltd., and Nederlandsche 
Stoomvaart Maatachappij ‘‘Oceaan’’ providing for the pooling and ap 
portionment, after deduction of specified allowances, of earnings on all 
cargo, except refrigerator cargo, treasure and coins, transported from 
Netherland India, British Malay, including Straits Settlements, and 
Colombo, Ceylon, to United States ports on the Atlantic Ocean and on 
the Gulf of Mexico. 

5653 between Dollar Steamship Lines, Inc., Ltd., and Agwilines, 
Inc., providing for the transportation of cargo under through bills of 
lading from Singapore to Charleston, Jacksonville, Miami, and Tampa, 
with transhipment at New York. 


Agreements Canceled 


5202 between Panama Mail Steamship Company (Grace Line) and 
The California Transportation Company, Sacramento Navigation Com- 
pany, and Fay Transportation Company providing for the transporta- 
tion of cargo under through bills of lading between United States At- 
lantic Coast ports and Sacramento and Stockton, with transhipment at 
San Francisco. 





CHARTER OF U.S. LINES 


Preparations are being made by the Maritime Commission 
to advertise by Feb. 1 for bids for the charter for one year 
of the government-owned steamship lines which are now being 
operated for the commission by managing agents. There are 
five of these lines employing thirty-six vessels operated by four 
managing agents but only four will be offered for charter as 
the commission will consolidate the America France’ Line serv- 
ing French Atlantic and Channel ports with the American 
Hampton Roads Line serving the east coast of the United 
Kingdom. Termination of this method of operation is directed 
in the merchant marine act, 1936, which requires the commis- 
sion to charter or sell the government-owned lines within one 
year after the enactment of the law. This time limit expires 
June 29. 

The commission recently notified all the managing agents 
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oyages on these lines which could not be completed by 


9 
— 99 must be cancelled. Inasmuch as some of these voy- 
en notably those to the far east and Australian ports, re- 


ire three months to complete the commission, it was stated, 
1 cided to expedite chartering the lines to private interests 
to avoid any interruption in service. The commission at pres- 
ent does not intend to discontinue any of the lines but during 
the period of the charter its experts will make an intensive 
«yrvey of all of them to determine whether or not they should 
be operated permanently as a necessary adjunct of an adequate 
merchant marine, according to the commission. 

In chartering the lines the commission will make all of 
them eligible for operating differential subsidies, the new gov- 
ernment aid plan provided in the merchant marine act to re- 
place the old system of ocean mail contracts. Under this 
arrangement the commission in effect will pay to the operators 
the difference between the domestic and foreign cost of opera- 
ing ships engaged in the same service. Commission experts 
are now working out a formula for the practical application 
of this method of assistance. 

The lines to be offered for charter, the routes they serve 
and the number of vessels they employ are as follows: 


America France Line—operated by Cosmopolitan Shipping Co., 
Inc, of New York. Employs five vessels, serves United States Atlantic 
ports north of Cape Hatteras (with the privilege of calling at Halifax, 
\.S., and St. Johns, N. B.), and French Atlantic and Channel ports. 
~’ American Republics Line—operated by C. H. Sprague & Son, Inc., 
of Boston... Employs ten vessels, serves United States North Atlantic 
and South Atlantic ports and ports on the east coast of South America 
south of and including Para, Brazil. 

American Hampton Roads-Yankee and Oriole Lines—operated by 
Southgate-Nelson Corporation of Norfolk, Va. Nine vessels employed. 
Americar’ Hampton Roads Line serves United States ports north of 
Cape Hatteras (with the privilege of calling at St. Johns, N. B., and 
Halifax, N. S.) and ports on the east coast of the United Kingdom 
(except between New York and London). Yankee Line serves Phila- 
delphia and north Atlantic ports (excluding New York) and German 
ports with the privilege of calling at St. Johns, N. B., and Halifax, 
N. S. The Oriole Line serves United States Atlantic ports north of 
Cape Hatteras (with the privilege of calling at St. Johns, N. B., and 
Halifax, N. S.) and west coast United Kingdom and Irish ports. This 
line will be offered for charter as a separate unit. 

American Pioneer Line—operated by Roosevelt Steamship Co., Inc., 
of New York, in three services, Indian, Australian and the Far East. 
The Indian service employs five vessels between United States Atlantic 
and Gulf ports via the Suez Canal and ports in the Red Sea, India and 
Ceylon in the Karachi-Calcutta range, with the priivlege of calling at 
ports at Burma and North Atlantic Canadian ports. The Australian 
service employs four vessels between United States Atlantic and Gulf 
ports via the Panama Canal and ports in Australia, with the option 
of calling at ports in New Zealand and Tasmania and other ports en 
route, with the privilege of calling at North Atlantic Canadian ports. 
The Far East service employs three vessels between United States 
Atlantic ports via Panama Canal and ports in Hawaii, Philippine 
Islands, China, Japan and other Far East ports, with the privilege of 
calling at North Atlantic ports in Canada. 


Advertisements for bids from shipbuilders will not be pub- 
lished in newspapers by the Maritime Commission, it was 
learned at the commission, in connection with the seeking of 
contracts for the construction of ships under the new mer- 
chant marine act. In the case of the United States Lines’ pro- 
posed ship, notice of the intention to have the ship constructed 
was sent to the few shipyards that can build such a ship, it 
was stated. The subsidy act requires that subsidy ship con- 
struction contracts shall be awarded as the result of com- 
petitive bidding after due advertisement. Counsel for the com- 
mission holds that notice to prospective bidders as given by 
the commission comes within the requirement of the law. 





SALE OF SHIPS FOR SCRAP 


The Maritime Commission is preparing to sell for scrap 
twenty-seven vessels in its laid-up fleet which were condemned 
as useless for commercial or military purposes after a survey 
conducted by the former Shipping Board Bureau of the Depart- 
ment of Commerce in conjunction with the Navy Department. 
Most of the ships were built by the government at the time 
of or immediately after the World War. The commission ex- 
pects to offer the ships for sale under competitive bidding by 
Feb. 1. Every precaution will be taken by the commission to 
safeguard the disposal of the ships for the purpose for which 
they are sold, according to officials. The vessels are now laid 
up at the following points: 3 at Staten Island, N. Y.; 17 at 
Fort Eustis, Va.; and 7 at New Orleans, La. 


ST. LAWRENCE CANAL 


Informal conversations between the United States and 
Canada have been begun looking to agreement on a revised 
treaty providing for the construction of the St. Lawrence canal, 
according to President Roosevelt. The last treaty on the sub- 
ject was rejected by the Senate. 


The Traffic World 







PAGE 183 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 





(District Court, S. D. New York.) Carrier sued for cargo 
loss to defeat recovery must prove that loss was from excepted 
cause. (The City of Khios, 16 Fed. Supp. 923.) 

Where carrier sued for cargo loss proves that loss was 
from excepted cause, shipper must prove negligence overcom- 
ing the exception.—Ibid. 

Damage to rubber cargo shipped across North Atlantic did 
not arise from “perils of sea” so as to exempt carrier from 
liability, notwithstanding that log recorded whole gale and 
squalls of hurricane force on one day of voyage, where severe 
weather could be reasonably expected in North Atlantic at that 
time of year, vessel sustained no structural or other damage 
of any consequence, and weather moderated on day of gale and 
squalls to permit crew to unship hold ventilators or exposed 
forward deck.—Ibid. 

Baled rubber packed in burlap bags, customarily used for 
rubber shipments from the Far East and received in good con- 
dition on board vessel, was not insufficiently packed so as to 
exempt carrier from liability for damage thereto, notwithstand- 
ing absence of talc or other protective material underneath 
covers to prevent burlap from adhering to rubber, in absence 
of showing of established practice of using tale or other pro- 
tective material.—Ibid. 

Carrier held liable for cargo damage to rubber cargo, not- 


withstanding that carrier stowed rubber in customary manner. 
—Ibid. 





TONNAGE ON WATERWAYS 


The net total commerce of the Atlantic, Gulf and Pacific 
ports of the United States, including foreign and domestic 
traffic, amounted to 290,001,247 tons, valued at $15,219,076,040, 
in the calendar year 1935, according to commercial statistics 
which form a part of the annual report of the Chief of Engi- 
neers of the U. S. Army. 

The figures show a total of 33,942,422 tons of imports, 
valued at $4,120,525,896, and a total of 33,921,919 tons of exports 
valued at $2,503,997,538, making a grand total of 67,864,341 
tons of foreign commerce by water, valued at $6,624,523,434. 

The average value of the imports was about $121 a ton 
and that of the exports, about $74. 


The net coastwise traffic amounted to 115,441,810 tons, 
ae at $4,571,483,525, having an average value of about 
40 a ton. 


Internal traffic, represented by movements between ports 
and tributary waterways, amounted to 31,828,790 tons, valued 
at $1,225,654,766, having an average value of about $39. 


Local traffic, consisting of movements within the confines 
of ports and movements of such commodities as marine prod- 
ucts and sand and gravel directly to ports from the sea or 
river beds, but excluding intraport, car ferry and other ferry 
traffic, amounted to 38,594,280 tons, valued at $1,044,018,650, 
and had an average value of about $27 a ton. 

Intraport traffic, occurring principally in New York Har- 
bor, at Philadelphia, and San Francisco, being traffic between 
separate channels or parts of these ports, and therefore re- 
ported twice, amounted to a net total of 36,272,026 tons, valued 
at $1,753,395,665, the average value being about $48. 

The gross total domestic commerce of the Atlantic, Gulf 
and Pacific coast ports was 374,850,742 tons, valued at $14,- 
919,754,310, and the net total of this commerce, after eliminat- 
ing all known duplications, was 222,136,906 tons, valued at 
$8,594,552,606. 

The figures show a total of 4,716,186 tons of imports at 
United States ports on the Great Lakes, valued at $136,449,920. 
Of this amount, 323,158 tons, valued at $13,310,335, repre- 
sented imports from overseas or foreign ports, and 4,393,028 
tons, valued at $123,139,585, were imports by water from 
Canadian ports. Exports by water amounted to 9,058,980 tons, 
valued at $60,057,135, of which 21,152 tons, with a value of 
$1,286,527 went to overseas ports and 9,037,828 tons valued at 
$58,770,608 went to Canadian lake ports. The average value 
of the imports was about $33 a ton and that of the exports 
about $6.60. 

The gross total domestic U. S. commerce on the Great 
Lakes amounted to 173,103,796 tons, valued at $2,616,258,673. 
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After eliminating all known duplications the net domestic 
traffic amounted to 89,355,972 tons, valued at $1,396,627,043. 

The net total commerce of the Great Lakes, including for- 
eign and domestic traffic, but excluding traffic pertaining ex- 
clusively to Canada, amounted to 103,131,138 tons, valued at 
$1,593,134,098. 

Total bulk freight on rivers, canals and connecting chan- 
nels of the United States amounted to 226,213,440 tons, valued 
at $2,149,770,001. Of this total, 14,371,421 tons, valued at 
$53,153,202, consisted of floated and rafted timber. The average 
value of the miscellaneous bulk freight carried by vessels was 
about $10 a ton and that of the floated and rafted timber about 


$4. 
The package freight amounted to 22,347,786 tons, valued at 
$2,424,541,228, having an average value of about $108 a ton. 


PLANS FOR SHIPS 


Cooperation of the country’s shipping interests in the 
development of plans for the economical construction of vessels 
and the best method of propulsion, particularly of such ships 
that may be standardized for production, has been asked by the 
Maritime Commission. 

In an “open” letter to “all American shipping interests” the 
commission invited them to give it the benefit of their experi- 
ence as to the type of vessel, including size and speed, most 
suitable to the trade with which they were most familiar. It 
also requested their comments as to the suitability of Diesel 
propulsion on such routes. The letter, signed by Telfair Knight, 
secretary of the commission, follows: 


The United States Maritime Commission is directed by the mer- 
chant marine act of 1936 to foster the development and encourage the 
maintenance of the American merchant marine. This purpose may be 
made effective only with the full cooperation of those American citi- 
zens who have a real interest in the subject. 

Among other things, the commission is authorized and directed to 
collaborate with vessel owners and shipbuilders in developing plans 
for the economical construction of vessels and their propelling ma- 
chinery of most modern economical types, giving thorough considera- 
tion to all recognized means of propulsion and taking into account the 
benefits accruing from standardized production where practicable and 
designable. 

It requests that you give the commission the benefit of your ex- 
perience as to the general type most suitable to that trade with which 
you are most familiar, as to size, speed and general characteristics. 

Your comments are also requested as to the suitability of Diesel 
propulsion on such routes. 

Any suggestion you may desire to make will be welcome to the 
commission in its efforts to do its part toward the building up of a 
well-balanced and efficient merchant marine. 


SUBSTITUTE FOR LEVIATHAN 


On behalf of the United States Lines Company of New 
York an invitation to American shipbuilders for bids for the 
construction of a combination passenger and cargo liner to 
replace the steamship Leviathan in the transatlantic service 
has been issued by the Maritime Commission. This procedure 
for obtaining bids is provided in the new merchant marine act. 
The bids will be opened by the commission April 1. 

Although only one ship will be built, the commission in- 
vited bids on two alternative designs, one for a modernized 
sister-ship of the liners Manhattan and Washington now oper- 
ated by the United States Lines Company, and the other for a 
slightly larger ship. Invitations for bids stated that “the com- 
mission reserves the right to award the contract under either 
design as may be considered most advantageous to the com- 
mission and the United States Lines Company.” 

All bids must be accompanied by a certified check for 
$300,000, which in the case of the successful bidder will be re- 
tained by the commission to guarantee the contractor’s obli- 
gations until the contract for the construction of the ship is 
formally signed and performance bids executed. 

The new ship is to be built pursuant to an agreement be- 
tween the government and the United States Lines Company 
under which the Leviathan, the former German liner “Vater- 
land,” was laid-up two years ago following representations by 
the company that the ship was too uneconomical to operate 
and could not compete successfully with modern foreign flag 
vessels. The major condition of this agreement was that the 
company would replace the Leviathan in the transatlantic serv- 
ice with a modern liner of the type of the Washington and 
Manhattan. 

The new ship will be built under the construction-differen- 
tial feature of the merchant marine act, which in effect pro- 
vides for the payment by the government of the difference in 
cost between the domestic and foreign cost of construction. 
Application for the construction differential subsidy has been 
made by the United States Lines Co. 
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The invitation stated that the provisions of the 8-hour labo 
statute would apply to the performance of the contract as Wel 
as the provisions of the Davis-Bacon act with respect to no 
rebate of any part of the compensation to which an employ, 
is entitled under a contract of employment. 

Attention of bidders was invited by the commission to ty 
provisions of the new merchant marine act requiring that th, 
shipbuilder, subcontractors, material men and suppliers shalj 
use so far as practicable only articles, materials and suppli« 
of the growth, production and manufacture of the United State 

The attention of bidders was further invited to the proy, 
sion of the same act concerning the cost of performing the gp. 
tract, limitations of profit, refund of excess profit to the cop, 
mission and the application of these provisions to subcontrags 
and subcontractors, requirements of which are to be included jy 
the formal contract. The law limits the shipbuilder’s profit 
the contract to 10 per cent. 


COTTON PIECE GOODS BY WATER 


Examiner C. W. Robinson, of the Maritime Commissig, 
has recommended in a proposed report in No. 338, Ames Harris 
Neville Co. et al. vs. American-Hawaiian Steamship Co. et aj 
that the any quantity rate of 90 cents on cotton piece goods anj 
cotton factory products from Atlantic and Gulf ports to Pacif, 
ports be found not unduly preferential or prejudicial but unjug 
and unreasonable to the extent it exceeds or may exceed a 
maximum carload rate of 75 cents, minimum 24,000 pounds 
He also said the commission should find that a maximum les 
than carload rate of $1.15 on the same commodities would fe 
reasonable for the future. 


INTERCOASTAL LUMBER 


By a supplemental order in No. 418, in the matter of sery. 
ices, charges and practices of carriers engaged in the eastbouni 
transportation of lumber and related articles by way of the 
Panama Canal, the Maritime Commission has broadened the 
scope of its investigation to include services, charges and prac. 
tices of others in addition to the water carriers heretofore made 
respondents. The additional parties carry on the business of 
forwarding or furnishing wharfage, dock, warehouse, or other 
terminal facilities in connection with the operations of the water 
carriers. 


SEAMEN AND COPELAND ACT 


Several hundred Atlantic coast seamen came to Washing- 
ton this week to protest against the Copeland sea _ personnel 
act requiring seamen to have continuous discharge books. Such 
books, say the seamen, will enable shipowners to blacklist sea- 
men because of the information required to be shown therein. 
A committee representing the seamen called on Secretary 
Roper, of the Department of Commerce, who is enforcing the 
law, and Secretary Perkins, of the Department of Labor. See- 
retary Roper is understood to have told the men that he was 
required to execute the law but that he would cooperate in any 
congressional hearing in the matter. Secretary Perkins said 
she would recommend congressional investigation. The men 
were served sandwiches and coffee in the Department of Com- 
merce cafeteria. 





BRASS INGOTS BY WATER 


The Maritime Commission in a report in No. 386,'H. Kramer 
& Company vs. Inland Waterways Corporation et al., has found 
applicable, but unjust and unreasonable, charges on shipments 
of brass ingots, in the period Aug. 12 to Oct. 17, 1935, which 
moved from Chicago, Ill., to Los Angeles Harbor, Calif. The 
shipments moved via the Federal Barge Line and the Gulf 
Pacific Line. Defendants have been ordered to pay reparation 
of $49.13. The reasonable rate was found to have been 775 
cents. 

The report said complainant was charged a joint through 
rate of 75 cents and a 5-cent emergency charge. Paid freight 
bills disclosed, it said, that 32 cents or 40 per cent of the com- 
bined rate and charge accrued to the Inland Waterways Cor- 
poration, and 48 cents or 60 per cent to the Gulf Pacific Line. 


MARITIME DISPUTE PROCEEDING 


The National Labor Relations Board has under considera 
tion a charge filed by the Eastern & Gulf Sailors’ Association, 
Marine Cooks and Stewards’ Union of the Atlantic and Gulf, 
and the Marine Firemen, Oilers and Water Tenders’ Union of 
the Atlantic and Gulf with a view to determining whether the 
board has jurisdiction over the present maritime dispute in the 
east and gulf ports. Thirty-five steamship companies are It 
volved. 

The unions which filed the charge allege that the contract 
signed in March, 1936, by the companies and the officials then 













anuary : 
Janay 


acting fo! 
fraudulen 
did not € 
allege thi 
represent 
this fact 
cerning 4 
A re 
q settler 
tion Or < 
Represen 
that the 
a billion 
Valu 
$15,523,6 
when th 
statistics 
ber for t 
Novemb 


The 
and sale 


Tent 
Operatio 
transpor 
on educé 


] 

1 
A 
tended 
and to 


delays 
freight 


i. 
2. 


piers, a 


IP os 


S 9 


1 
road t 
11. 
and ca 


Fy 
passer 
statior 
for pr 
sengel 
size a 

hh 
must 
delive 
tween 
and te 
in re 
engag 
delive 
age | 
direct 
carta 


I 
ing «( 
route 
make 
switc 
bum} 
ahea 
“sun 
class 
desig 
force 
Class 





x, 
< No. { 


Ur labe 

t as Wel 
to 
Employ, 


N to the 
that th. 
TS shall 
SUPplies 
d State 


the Con. 
he cop, 
Ontracts 
‘luded jy 
TOFit op 


‘Mission 
S Harris 
». et al, 
Ods ani 
) Pacific 
t unjust 
Xceed 4 
Pounds 
UM less 
Ould be 


of sery. 
stbound 

of the 
1ed the 
d prac. 
e made 
ness of 
r other 
2 water 


ashing- 
rsonne| 
- Such 
st sea- 
herein. 
retary 
ng the 
. See- 
1€ Was 
in any 
S said 
e men 
~ Com- 


ramer 
found 
ments 
which 


Gulf 
ration 
1 775 


rough 
reight 
com- 
- Cor- 
Line. 


dera- 
ation, 


on of 
r the 
n the 
e in- 


tract 
then 





January 23, 1937 


g for the union are void because they were entered into 
and also because the companies know that they 
The unions also 


actin 
fraudulently, 
did not embody the wishes of the seamen. 
allege that the officials recently elected in new elections now 


represent a majority of the seamen. They allege that despite 
this fact the companies have refused to bargain with them con- 
cerning a new agreement. . 

A resolution calling on President Roosevelt to bring about 
4 settlement of the west coast shipping strike through media- 
tion or arbitration was introduced in the House, Jan. 18, by 
Representative Izac, of San Diego, Calif. The resolution stated 
that the strike had already resulted in economic loss of half 
a billion dollars. 

Value of exports from the port of San Francisco fell from 
$15,523,680 in November, 1935, to $3,555,395 in November, 1936, 
when the maritime strike was in progress, according to export 
statistics issued by the Department of Commerce. For Novem- 
ber for the country as a whole exports fell from $269,837,813 in 
November, 1935, to $225,766,038 in November, 1936. 





LAID-UP U. S. SHIPS 


The Maritime Commission has abolished the reserve fleet 
and sales section of the technical division and in its place has 
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established under the jurisdiction of the same division a laid- 
up fleet section. The laid-up fleet section will be responsible 
for the custody, maintenance and preservation of the laid-up 
fleet and as regards vessels owned and in which the commis- 
sion may have an interest. This section also will be responsible 
for the appraisal of these vsesels and will maintain current 
records as to their technical and physical condition or char- 
acteristics. 





SEEKS TRAFFIC FOR U. S. VESSELS 


Officials of the Maritime Commission have begun inquiries 
under provisions of the merchant marine act, 1936, directing 
that steps be taken to develop traffic for American ships. The 
act contemplates that the commission and shippers cooperate 
in the development of traffic for U. S. ships. 





SHIP MORTGAGE SATISFIED 


The Maritime Commission has announced that it has re- 
ceived payment of $481,968.74 in satisfaction of a mortgage on 
the American Tankers’ Corporation tanker, Ulysses, covering 
$410,669.73 principal and $71,299.01 accrued interest to Jan. 13. 
1937. 





Railroad Yard and Terminal Operation 


Tenth of a series of nineteen articles on Railroad Organization, 
Operation, and Traffic, by G. Lloyd Wilson, professor of commerce and 
transportation, University of Pennsylvania, and chairman, committee 
on education and research, Associated Traffic Clubs of America. 


transportation great concern in recent years is yard and 

terminal operation. Terminal facilities of railroads have 
tended to increase in size, complexity, and value of investment, 
and to become more difficult to operate in ways that eliminate 
delays or reduce delays to a minimum. The average railroad 
freight terminal facilities include: 


A PHASE of railroad service that has given students of 


1. Railroad running tracks. 

2. Terminal yards. 

3. Sidings connecting the railroads 
piers, and warehouses in the terminals. 
. Team tracks. 
Merchandise storage warehouse facilities. 
Grain elevators. 
Coal, ore, or bulk-freight storage facilities. 
8. Freight stations and substations. 

9. Transfer houses or stations. 

10. Interchange facilities for interchanging traffic from one rail- 
road to another. 

11. Railroad shop or terminal maintenance facilities for locomotives 
and cars. 


with industries, steamship 


TI 


Facilities for passenger terminal operations include the 
passenger stations; car yards; running tracks connecting the 
stations, yards and main line; car cleaning facilities; facilities 
for provisioning dining cars; interchange tracks for joint pas- 
senger trains; and numerous other facilities, depending on the 
size and importance of the terminal as a passenger center. 


In the terminals the operating forces of the rail carriers 
must arrange for the origination of outbound shipments, the 
delivery of inbound shipments, the interchange of freight be- 
tween carriers, and the local movement of traffic originating 
and terminating within the area served by the terminal. With- 
in recent years an increasing number of railways are also 
engaged in performing store-door pick-up or collection and 
delivery services, supplementing railroad equipment with cart- 
age vehicles owned and operated either by the railroads 
directly, by subsidiary or affiliated companies, or by contract 
cartage agents. 

Yard Operation 


_ In yard operation, whether it is performed at the originat- 
ing or delivery terminal yards or at intermediate yards en 
route, cars must be switched from track to track in order to 
make up, remake, or break up trains. The cars are usually 
switched by shunting them; by poling them either from the 
bumper beam of the shifting locomotive, or from a “ram” car 
ahead of the locomotive; by running them over “humps” or 
“summits” where they are run from the ladder tracks to the 
classification tracks; or by gravity, in the rare cases of yards 
designed to afford facilities for classifying cars by utilizing the 
force of gravity to assort them and place them on the proper 
classification tracks. 

The parts of a typical railroad yard consist of: 


. Main and auxiliary yard offices. 
. Receiving tracks. 
. Classification tracks and subclassification or station-order yard. 
Departure tracks. 
Humps or summits and “‘ladder’’ tracks. 
Running tracks. 
Wreck-train track. 
. Transfer or interchange track. 
9. Car storage yard tracks. 
10. Icing tracks and facilities for icing or receiving cars contain- 
ing perishable traffic. 
11. Live stock tracks and stock pens or yards. 
12. ‘‘Hold’’ tracks. 
13. ‘‘No-bill’’ tracks. 
14. Engine house or round house. 
15. Turntables. 
16. Engine dispatching facilities. 
17. Telephone and telegraph facilities. 
18. Track scales and scale house. 


CWA R IWR WN 


The Yardmaster 


One of the key operating department assignments in rail- 
road transportation is the yardmaster’s job. On the compe- 
tency, industry, and accuracy of the yardmaster and his as- 
sistants and clerks depend the smooth operation of terminal, 
intermediate, and interchange yards. Thousands of cars pour 
into and out of the large yards. They must be kept moving 
day in and day out, in good weather and in bad, and in times 
of light and heavy traffic. An enormous amount of detail must 
be supervised; accurate and up-to-time records must be kept 
and sent to division and general offices; switching and road 
crews must be arranged for and dispatched on their work; the 
work of shifting for freight stations, team tracks, connecting 
lines, and industries must be arranged; and the yard and train 
service forces must be kept functioning smoothly and efficiently. 
If not, a yard soon becomes a veritable madhouse of unclassi- 
fied cars, idle locomotives and crews, wasted movements, and 
distracted operating officials. An efficient yardmaster is a 
valuable member of the railroad operating force; a poor one 
is a heavy liability. 

A typical yard staff in a large terminal yard consists of 
a general yardmaster, several day and night yardmasters, a 
staff of assistant yardmasters, chief clerks, yard clerks, bill 
clerks, report clerks, weightmasters and scale clerks, register 
clerks, crew dispatchers, crew callers, switchtenders, and tele- 
phone clerks and telegraphers. Separate organizations are 
engaged in engine or round house operation, transfer station 
work, and other special phases of maintenance and operation 
work. 

Terminal and Yard Movements 


The typical movement of a freight car from the time it is 
ordered by the shipper to be placed for loading until it is re- 
leased by the consignee at destination after having been 
unloaded, consists of a series of yard and terminal switch 
movements at origin and at destination and sometimes at 
intermediate yards, and one or more line haul or road move- 
ments. The empty cars of the sizes and types required are 
located and shifted to the station house tracks, team tracks, or 
private sidings where they are required. After the cars are 
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loaded they are billed out by the office of the agent of the 
carrier at the point of origin. They are switched from the 
points at which they are loaded to the yard where they are 
classified and shifted or drilled into trains for road movement. 
In road movement, the cars must sometimes be switched at 
intermediate yards, at interchange points where the cars are 
transferred from the rails of one railroad to another for further 
movement, at storage or hold yards, or at repair tracks. At 
destination they are switched at the terminal yards and shifted 
to the sidings of the consignees, to team tracks, or to station 
house tracks where they are to be unloaded. 

Studies of the average trips or voyages of railroad freight 
cars, made on several occasions, have agreed in essential fea- 
tures. One study undertaken by an eminent railroad operat- 
ing officer, L. F. Loree, now chairman of the Delaware and 
Hudson Company, found the average freight car voyage to be 
14.9 days from placement at loading until release after unload- 
ing, distributed as follows: 


Days 
i Nn sad ra ils wie try © wh kh wwe 1.49 
Ne Lo was WG dhe mew bNOs Belle wbb dnc s 15 
Movement to and delay on interchange tracks.............. . 2.48 
Movement through intermediate yards...................02e0ee000: 1.55 


Movement to and delay on storage tracks.................0c00ceuee By 


Movement to and delay on repair tracks.....................00005- 1.34 
Movement for and loading and unloading........... ie Wiereot nie tae ws as 
Reconsigning, hold, ‘‘to-order,’’ etc................ Fic ise at see ea a 
Delay because of Sundays and holidays....... ee ee 

14.90 


This analysis of the distribution of the time indicates that, 
in the course of the average freight car trip, shippers and con- 
signees have the freight cars in their possession or under their 
control 3644 of the time, while railroads have the cars in their 
possession or under their control about 6324 per cent of the 
time of the average trip.’ 

Shifting and interchange operations accounted for 60.4 per 
cent of the time the average freight was in possession of the 
rail carriers. 

A more detailed analysis of these data indicates the dis- 
tribution of time and percentages of the total time consumed 
in each operation as follows: 


The normal road movement, 357 miles at 10 miles an hour, con- 
sumed 1.49 days, or 10 per cent of the total time; road delays, re- 
flected in overtime, 10 per cent, consumed .15 days, or 1 per cent. 

Movement through intermediate yards, —3.57 movements a trip, 
consumed 1.55 days, or 10.4 per cent. 

Interchange between railroads, at 1.81 a trip occupied 2.48 days, 
or 16.7 per cent of the total trip. 

Movement between terminal yard and loading and unloading tracks 
at 4 a trip, accounted for 1.74 days, or 11.6 per cent of the time. 

The movement of surplus cars between yard and storage tracks, 
amounted to .75 day, or 5 per cent of the total time. 

Repairing cars and their movement between yard and repair 
tracks amounted on the average to 1.34 days, or 9 per cent of the 
total. 


In all, the responsibility of the railroads amounted to 9.5 
days or 63.7 per cent of the total time. 

_ The portion of the time the average car trip for which the 
shippers or consignees were responsible amounted to 5.4 days, 
or 36.3 per cent of the total time, divided as follows: 

Loading and unloading the cars accounted for 4 days or 26.8 per 
cent of the total time. 

Delays because of billing ‘‘to order,’’ reconsignment, or 
facility use amounted to .5 day, or 3.4 per cent. 

Delays due to Sundays and holidays, .9 day, or 6.1 per cent of 
the total time.? 

Another significant study of freight car movement was 
made by the Bureau of Railway Economics, based on a review 
of freight car movement in 1918. This study produced an 
analysis of the amount and distribution used by Mr. Loree as 
the basis of a study of the average movement of revenue 
freight cars owned by railroads as of March 1, 1920. This 
study carried forward the study of line and terminal move- 
ments and delays by segregating normal movements and delays 
from abnormal delays while the average car was under the 
responsibility of carriers and shippers respectively: 

Responsibility of Railroads 


plant 


Days % of 

Per Total 

Normal: Trip Trip 

Normal road movement ....... , L997 10.91 

Road delays .......... Ae EEE SEER, Se 5 ee .. 3.77 

Movement through intermediate yards 1» ae 9.75 

Interchanges between railroads.............. jess ae 3.38 
Movement between terminal yards and loading and 

unloading tracks . LS 9.70 


1 Loree, L. F., ‘‘Railroad Freight Transportation,’’ Appleton, N. Y., 
1922, pp. 263-264. 
2Op. Cit., pp. 264-268. 
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Abnormal delays: 





Connections unable to accept cars................ 1.21 6.2 
EXMDATBOCE oon ccc cccccccsccccccscsscvccccccses -40 22 
Other causes as reflected in accumulations........ 3.28 18.17 
Total responsibility of railroads 11.66 64.6) 
Responsibility of Shippers and Consignees 
Normal: 
Loading and unloading cars. : sore ania thats a 4.00 22.15 
Delay due to billing ‘‘to order,’’ reconsignment, 
Dee: Schesusnveeee ivsbae biases bined ee ae .025 1.38 
Delay due to Sundays and holidays...............  .87 4. 
Abnormal delays: 
Overtime holding as reflected by demurrage..... 1.00 5.54 
Consignees inability to accept Sal ba bal cickecie Wits: Se B 
Further observance of Sundays and holidays due 
to other abnormal delays.. eer ye er ee ee 1 
Total responsibility of the public......... wie, 35.4 
NE Sten: Kira e ecwanieeatre bob ob AewOs - 02 58.05 100.0% 
Railroad Freight Transportation Service and Yardage Termina| 


Operation 


More recent studies of railroad freight traffic tend to sub. 
stantiate the findings of these earlier studies, particularly with 
respect to the tendency of terminal and yard delays to offset 
the speed of railroad line-haul transportation. The freight 
traffic report of the section of transportation service of the 
Federal Coordinator of Transportation, based on the intensive 
study of every railroad freight movement for December 13, 
1933, and on the general study of freight traffic in 1932 and 
1933 from data supplied by carriers and shippers, found that 
there was a demand on the part of shippers for faster freight 
service, due, in part, to the speeding up of all processes of 
civilized life and, in part, to the fact that fast service is de 
pendable and certain service. Shippers, by response to ques- 
tionnaires, indicated that, among the factors influencing the 
selection of transportation facilities, speed ranked in impor- 
tance second only to price, and that only by a shade. The 
analysis of shippers’ and consignees’ appraisals of the relative 
importance of the factors influencing their patronage of freight 
transportation services placed the factors in the following order 
of relative importance: 

Price 25 per cent. 

Speed 24 per cent. 

Sale unit 14 per cent. 

Rail classification 11 per cent. 
Adaptness 11 per cent. 

Schedule correlation 11 per cent. 
Completeness 4 per cent. 


NOMS Wh 


The speed of freight transportation is determined by the 
time required to collect and deliver the freight in the terminals, 
the frequency of service, and the road or line speed. The pri- 
vate right of way affords the railroad the opportunity of 
operating over the rails at speeds greatly in excess of those 
possible on public highways, but this is offset in that the poten- 
tial rail speed is seldom realized in railroad freight service 
because of the operation of numerous tonnage freight trains, 
and the overall speed, including terminal and intermediate yard 
operation as well as road haul movement, is reduced by the 
considerable amount of time spent by the average freight ship- 
ment in terminal and intermediate yards. 


The freight traffic report above referred to found the 
average over-all speed of railroad freight transportation, in- 
cluding terminal, intermediate yard and road haul movement, 
to be approximately 5 miles an hour as compared with average 
over-all consignor-to-consignee speeds by water carriers of 3 
to 10 miles an hour, average petroleum pipeline carrier speeds 
of 1 to 5 miles an hour, and highway motor carrier over-all 
average speed of 15 miles an hour. The low average speed of 
railroad freight transportation was found to be due, in patt, 
to the fact that over two-thirds of the carrier time was con- 
sumed in terminals and yards and only one-third in road move- 
ment. The average railroad road movement speed was found 
to be 16 miles an hour, which was reduced to an average ovel- 
all speed of 5 miles an hour. The terminal and yard delays 
were found to be due to: (1) the time consumed in assembling 
trains; (2) long waits due to infrequent schedules; (3) the 
reclassification of the cars en route at intermediate yards; (4) 
interchange of traffic between carriers. 


One improvement in railroad freight service recommended 
to improve the speed of the service was the operation of short 
trains on more frequent schedules. Other recommendations I 
cluded the motorization of railroad freight terminals in cases 
where this innovation is practicable, the unification of te? 
minals, the reduction of the number of available routes, the 


*Op: Cit. p. 268. 
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cooperative routing of traffic, and the scheduling of through 
freight trains over intercarrier routes.’ 


Cost of Yard and Terminal Operations 


Yard freight operations of railroad carriers were found 

py the studies of the section of transportation service to be 
responsible for 54 per cent of the costs of operation and road- 
haul costs accounted for 46 per cent. In 1932, the total number 
of switch-engine hours was 50 per cent greater than the number 
of road engine hours and the mileage of yard tracks exceeded 
that of all railroad branch-line tracks and was half as great 
as the total mileage of main-line railroad tracks. 
"Terminal yard service costs aggregated 37 per cent of all 
railroad costs, the terminal costs averaging for both terminals 
596.84 a carload shipment, or $1.13 a ton. Intermediate yard 
service rendered en route between the terminal yards at the 
points of origin and those at destination were found to cost 
the railroads an average of over $3 for each intermediate yard 
operation. The average freight car in 1932 was found to have 
received yard switching, either terminal or intermediate, six 
times in the course of its movement, or once every 70 miles, 
on the average. Over 100,000,000 yard switch operations were 
performed by the railroads at a total cost of over $300,000,000. 
These intermediate yard services accounted for about 16 per 
cent of the total railroad costs.* 


Interchange Switching 


Interchange operations in railroad service have tended to 
become essential parts of railroad freight transportation serv- 
ice due, in part, to the extension of commerce beyond the lines 
of single carriers and, in part, to the large number of inter- 
mediate and delivering carriers’ lines available to shippers and 
consignees and the numerous junctions at which traffic can be 
interchanged. Carload shipments routed via the lines of sev- 
eral carriers must be exchanged from the rails of one carrier 
to those of another by interchange switch movements at the 
interchange yards, because, only in rare instances, are freight 
trains operated over the rails of connecting carriers as direct 
through movements. The average cost of railroad freight 
interchange service in 1932 was found to be $30.85 an inter- 
carrier car originated or $10.78 a car interchanged. The rail- 
roads, in 1932 performed over 50,000,000 interchange movements 
at a cost of approximately $330,000,000." 


Terminal Unification 


In concluding its report on railroad freight traffic the sec- 
tion of transportation service recommended, among other things, 
with respect to railroad freight terminal operation: 


Over half the cost and two-thirds of the time of carriers are spent 
in the terminal. These costs are due in part to the necessity for 
transfer—and the resultant classification—arising from the lack of 
yard unification. Accompanying the policy of carrier through routes 

there should be an effort to unify yard operations in so far as 
intercarrier traffic is concerned, so that this traffic can be hauled in 
what to all intents and purposes are through trains, thereby not only 
greatly speeding a present sluggish service, but also achieving major 
economies . . .? 





‘Freight Traffic Report,’’ Federal Coordinator of Transportation, 
Washington, D. C., 1935, Vol. I, pp. 23-24. 

°Op. Cit. pp. 95-101. 

*Op. Cit. p. 104. 

7Op. Cit. p. 113. 


A CORRECTION 


_ In the eighth of the series of articles on Railroad Organiza- 
ton and Operation, by G. Lloyd Wilson, printed under the title 
of “Railroad Rolling Stock and Equipment” in the January 2 
issue of The Traffic World, the rear frame supporting the fire 
box of a passenger locomotive was described as “mounted on a 
trailer truck, usually with five wheels.” This was an error in 
transcription. It should have read “usually with two wheels.” 





N. Y., N. H. & H. NEW PASSENGER CARS 


The trustees of the New York, New Haven and Hartford 
have filed a petition in the United States District Court at New 
Haven asking for permission to purchase fifty light-weight air- 
conditioned passenger cars and five cafeteria cars, the passenger 
cars to cost $40,000 each and the cafeteria cars $45,000 each. 
The fifty passenger cars ordered by the railroad in March, 
1936, have been placed in service, but, according to the peti- 
ion, “the rate of increase of passenger traffic has accelerated 
‘o such an extent that additional passenger coaches are needed 
‘o meet service requirements.” The cafeteria cars will be used, 
in some instances, to replace regulation diners, and in others to 
supplement the service of the regular diner. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Sales—Pick-up and Delivery—Cost of Drayage at Point of 
Under Contract of Sale F. O. B. Origin 


Colorado.—Question: Some departments of the govern- 
ment are insisting on an allowance of five cents per one hun- 
dred pounds on goods which they buy from us F. O. B. cars, 
or, in other words, delivered at freight stations. 

They claim that Western Trunk Lines’ freight tariff No. 
336D, Agent L. E. Kipp’s I. C. C. No. A2738, Item 220, author- 
izes an allowance of five cents per one hundred pounds if a 
shipper elects to deliver his freight to the railroad freight 
house, and that this is a part of the freight rate. If a shipper 
elects to have the railroad company furnish the pick-up service 
the shipper would lose five cents per one hundred pounds. 

We do not consider this allowance as a part of the freight 
rate when shipments are sold F. O. B. cars of railroad company 
freight house. 

Kindly favor us with your interpretation of this question. 

Answer: Where goods are sold F. O. B. point of origin, 
it is an obligation of the seller to place the goods on board 
cars at the point of origin. Necessarily, the cost of placing 
the goods on board cars, if there is expense involved, is upon 
the seller. 

If the freight rate includes the cost of placing the goods 
on board the cars, that is, if the carrier performs the service 
for the seller or makes an allowance to him for performing the 
service for account of the carrier, it seems clear that the buyer 
is, in theory at least, paying for the service out of the rate 
he pays for the transportation of the goods from origin to 
destination. 

On the other hand, as the carrier has voluntarily assumed 
the cost of placing the goods on board cars at point of origin 
at no increase in the line haul rate, the buyer in reality is not 
paying for the service, but the seller is receiving a service from 
the carrier for which he pays nothing, or an allowance for 
a service which he assumed under the sale of the goods F. O. B. 
point of origin. 

_ Upon the whole, considering that the fact that pick-up and 
delivery service is an expense to the carrier, which presumably 
it will eventually charge to the shipper or owner of goods in 
the form of higher freight rates, it would seem that the seller 
is not entitled to the allowance or the service under his con- 
tract of sale, and contracts of sale made in the future will take 
this into consideration. 

However, as, at the present time, the buyer is in actuality 
not out of pocket anything by reason of the seller receiving 
the allowance or the service, we doubt whether recovery of 
the amount by the buyer could be had. 


Damages—Liability of Carrier for Injury to Containers in 
Which Goods Delivered to Carrier for Transportation Are 
Packed 


Connecticut.—Question: Will you please give us your views 
on a question that has been presented to us on rail carriers’ 
liability for damage to packing cases in which merchandise is 
shipped out, and which are used for storing and returning or 
reshipping it to other destinations? 

Some recent shipments have arrived with the cases com- 
pletely smashed and useless. As we pay on the weight of the 
case the same rate of freight as on the contents does it not 
follow that the rail carriers are liable for the cost to the ship- 
per of the entire value of the shipment comprising the mer- 
chandise and the cases in which it is packed? Both are the 
property of the shipper or consignee and responsibility under 
the law for the safe handling of the entire shipment would seem 
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to involve the containers as well as their contents. If you can 
give us any decision or opinion on this situation it will be 
appreciated. 

Answer: When goods intrusted to a carrier for shipment 
are injured through causes for which the carrier is responsible, 
the owner of the goods is entitled to recover the difference be- 
tween the value of the goods at the time and place of delivery 
in an uninjured condition and their value in the depreciated 
condition in which they were delivered, less the freight charges 
to the point of destination if they have not already been paid. 

The value a destination to be used as a basis for arriving! 
at the amount of damage is the market value, nrovided there is 
a market for the goods in question. 

The measure of damages for loss of or damage to an 
article having no market value is the value of the article to 
the shipper. St. L. I. M. & S. vs. Dague, 176 S. W. 138; St. L. 
& S. F. vs. Dunham, 129 Pac. 862. 

To authorize a recovery of special damages, i. e., such dam- 
ages as will not ordinarily flow from a loss or an injury of 
goods shipped, it is essential that at the time of shipment the 
peculiar circumstances from which special damages would ar’se 
because of loss or injury should be made known to the carr‘er. 
But, when such circumstances are made known to the carrier 
at the time the goods are delivered and accepted for transpor- 
tation, special damages are recoverable. 

We can locate no case which specifically relates to the 
question involved. 

So far as the containers are concerned, the carrier would 
not be liable for ordinary wear and tear, we believe. 

However, the carrier would be liable for injury to the con- 
ta‘ners beyond that caused by ordinary wear and tear in the 
course of transportation, if the injury thereto results in a de- 
preciation in the value of the shipment. 

If, however, the sale price or the market value, if one 
exists, whichever is used in arriv'ng at the amount of the car- 
rier’s liab‘lity. does not include the value of the containers for 
reshipping purposes, such value is, in our ovinion, that which 
would fall under the head of special damages, the recovery of 
which is dependent upon notice being given to the carrier at 
the time goods are delivered to the carrier that such damages 
will follow from the negligent transportation hereof. 


Tariff Interpretation—Classification Rating on Screw Conveyors 
Used in Stokers 


Ilinois—Question: Will you please advise what, in your 
opinion, is the correct classification for screw conveyors? We 
have a movement from the A Company to a stoker manufac- 
turer* of screw conveyors used in stokers. Th's product is a 
spiral casting about 3 inches in diameter, about five feet long. 
This product is dipped in order to keep it from rusting, and 
it is claimed by the manufacturer that it is just as it comes 
out of the mold, with no machining. There is a slight dress- 
ing up with an emery wheel. Otherwise, the piece is a rough 
casting. 


Screw conveyors are listed in the classification books as 
second class. It is the contention of the shipper that this prod- 
uct is shipped intrastate and intersate on the basis of 40 per 
cent of first class. 


Answer: In Items 6 and 7, page 247 of Consolidated Freight 
Classification No. 11, Agent Greenly’s I. C. C.-O. C. No. 55, un- 
der the caption of Machinery and Machines, ratings are pub- 
lished on mechanical stokers. However, the article you describe 
is entitled, in our opinion, to the rating applicable on castings 
in the rough. 

In C. F. A. Tariff 130X, Agent B. T. Jones’ Tariff I. C. C. 
2845, Item 4310, a rating of class 40 is published on castings 
in the rough, L. C. L. This rating as per Note 55, page 11 of 
Supplement 35, referred to in Item 4310, applies on castings 
in the rough, that is, as from the mold, except that fins, sinker 
heads and gates may be renewed; the castings may be annealed, 
cleaned, or tumbled; bolt holes may be made but not threaded; 
the castings may be painted, leaded or tarred with one coat only 
to preserve from rust; they may also be rough turned or 
planed, but not to finished size, provided they require further 
turning or planing before becoming finished articles. 


Reconsignment—Duty of Carrier Where Reconsigning Order 
and Exchange Bill of Lading Contain Route and Rate 
Which Does Not Apply Via Route Shown or Any Other 
Route 


Minnesota.—Question: Will you kindly give your opinion 
on the following? A car of potatoes is shipped from northern 
Minnesota to Minneapolis, from where it is diverted to a south- 
ern point to which truck compelled rates are quoted from prac- 
tically all Minnesota potato producing points. The diversion 
is an exchange bill of lading with the rate inserted therein. 
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It later develops that the car originated on a spur on, 
small line which was not a party to the tariff naming the ragepenera_ 
and the auditor’s office of the delivering line some month asibil's 
later raised the charges and the agent was unable to colleg Whic 


the undercharge. »nderchars 


The delivering carrier billed on the Minneapolis line fy 
the undercharge, but it is the contention of that line that daft 
velopments have shown that the through rate did not apply g 
off of the spur line to the destination via any route and, ther 
fore, consignee must pay the legal rate. Further, the deliver. 
ing carrier has the original waybill before them at the tj 
shipment was delivered to consignee and should have revise 
the charges on the waybill before making delivery and thaf 
delivering carrier should collect proper charges from consigne 

In your opinion, should the delivering carrier make colleq, 
tion of the legal charges from the consignee, or is the Minne. 
apolis line liable for accepting the exchange bill of lading wit 


neral off 


hipment, 
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the through rate noted thereon, when such through rate dog Had 
not apply via any route? all the § 
Answer: In Martin & Company vs. A. T. & S. F. Ry. Coff ply vie 
176 I. C. C. 573, the Commission held that where there is dng the 
conflict between the routing instructions and the rate named&cithstanc 
in a reconsigning order it is the duty of the carrier to obtai he instal 
further and definite instructions from the consignor, and jy he owne 
failure to do so renders it liable for any damages which ma ected. 
have resulted therefrom. The decision in Gibson Fruit Co. ys We : 
Cc. & N. W. Ry. Co., 21 I. C. C. 644, is the basis for the decisioy he Mint 
in the above referred to case. » forwal 
In Union Sawmill Co. vs. St. L. M. & S. Ry. Co., 40 LL C¢ ing orde 
661, the shipper furnished a bill of lading containing routing pecified 


instructions to forward the shipment over a route taking a rat 
of 42 cents, and specifying a rate of 24 cents. The rate of 2 
cents was not applicable over any route between the pointy 
involved, but there was a rate of 31 cents applicable betwee 
those points over a route in connection with the same originat- 


We 
routing 


: Cali 
ing carrier. The Commission found that the conflict betweemf.:oper 
the routing instructions and the rate named in the bill of laf nonce j 


ing made it the duty of the initial carrier to obtain full ané 


- : S state. 
definite instructions from the consignor, and its failure to per 


form this duty rendered it liable to complainant for the addi bai 
tional charges resulting from the misrouting and awarded price W 
reparation to the basis of the rate of 31 cents. same Ct 
In our opinion, the decision in Martin & Company vs. A. Titranspo 
& S. F. Ry. Co., 176 I. C. C. 573, is applicable, in the instaniisubject: 
case, only if there was a route via which the rate named itiTransp 
the bill of lading and diversion order, or a lower rate, applied We 
there being, in the absence of either of these contingencies, nM this ru) 
injury within the purview of the Interstate Commerce Acti fom ¢ 
That is, there was no misrouting in following the routing in ~ 
structions of the shipper, even though a conflict existed be ae a 
tween the route and the rate given by the shipper, if there wai quiry | 
no route via which the rate given or a lower rate applied vid We. h 
the carrier to which the shipment was tendered from trans which 
portation. lean 
Routing and Misrouting—Conflict Between Rate and Route it state 1 
Reconsigning Order—Liability of Carrier Reconsigning Sales- 
Shipment Upon Erroneous Advice from Connecting Line 
Minnesota.—Question: Will you kindly give your views a rm 
the following question? bill o 
A car of potatoes is billed from a point in North Dakota oyctoy 
to Minneapolis, Minn., from where the consignee whose office comp. 
is in Minneapolis, diverts it to Chicago, Ill. The car is refuse cyto) 
at Chicago and the owner delivers to the line that hauled th cojvo: 
car out of Minneapolis, a diversion on which he has specific «10 
the routing and a rate. The Minneapolis line cannot chedi® yoy) 
the rate via the route specified and so notifies the owner of the flour 
car, but the owner states that one of the lines getting a line pany 
haul beyond Chicago has told him that the rate is good via them title 
route specified, which includes the line quoting the rate, ami qocj, 
the owner of the shipment advises the Minneapolis line to gel ’ 
in touch with that line quoting the rate to verify it. _This the 8 N 
Minneapolis line does and the line quoting the rate verifies thet ladin 
statement to the shipper and states that they can protect tht Exp 
rate specified via their line. The Minneapolis line then agreé com] 
to accept the diversion and wires the diversion to the line 1%... 
Chicago that is holding the car. When the shipment arrivé 
at destination the delivering line sets the rate up to a combine 
tion and a large undercharge results. The delivering carvié @% son, 
bills on the Minneapolis line, who in turn, maintains that the BR as t 
line quoting the rate is responsible, because they solicited the no 
business and agreed to protect the rate, but the delivering ca& prog 


rier refuses to bill on the line quoting the rate, stating tha! 
they are not responsible because the Minneapolis line accept 


the diversion with the rate and routing mentioned thereon. TY j4¢ 
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neral office of the line quoting the rate also disclaims re- 
nsibility for its off line agency quoting the rate. 
Which company, in your opinion, is responsible for the 
indercharge ? a . 
answer: We can locate no decisions of the Commission 
secifically in point, although in Cameron & Co. vs. Texas & 
bacific Ry. Co. 18 I. C. C. 560, there was involved a dispute 
tween two carriers as to the responsibility for misrouting a 
nipment, the Commission holding the initial carrier liable 
nder the facts, apparently on the ground that the initial car- 
ir had not been misadvised by its connecting carrier, but 
cted on its own initiative in routing the shipment. 

In the instant case it appears that the Minneapolis line 
outed the shipment via the route over which it moved only 
on the advice received from its connection at the instance 
‘the owner of the goods. 


It is true that where a rate and route are shown in a bill 
f lading or reconsigning order, it is the duty of a carrier to 
all the shipper’s attention to the fact that the rate does not 
spply via the route specified. This the Minneapolis line did 
pnd the only question at issue appears to be whether, not- 
ithstanding the advice received from its connecting line at 
he instance of the owner of the goods, it should have required 
he owner to elect whether he desired the rate or route pro- 
ected. 

We are inclined to the opinion that the shipper in referring 
he Minneapolis Line to the connecting line in effect elected 
oforward the shipment via the route specified in the reconsign- 
ing order, provided the application of the rate via the route 
specified were verified by the connecting carrier. 


We are, therefore, of the opinion that there was no mis- 
routing of the shipment on the part of the Minneapolis line. 


& 


Motor Carrier Act—Application 


Californiax—Question: Appearing in the Traffic World of 

(October 17, on page 746, under the above caption, we note ref- 
erence is made to application of the Motor Carrier Act of this 
state. 
In the third paragraph the statement is made that the 
California Railroad Commission has ruled that where a higher 
price was charged for merchandise at destination than the 
same commodity sold for at point of origin, the seller was, 
transporting the merchandise for remuneration and as such, 
subjected himself to the provisions of the California Highway 
Transport Act. 


We would appreciate very much further particulars as to 
this ruling as at this time we do not recall seeing such a ruling 
from the Commission. 

Answer: The ruling to which you refer is one to which 
our attention has been called by the party who made the in- 
quiry to which our answer under the above caption is a reply. 
We, however, have no information in regard to the ruling 
which, if made, is no doubt to be had upon inquiry of the Com- 
mission, whose jurisdiction is, as we stated, limited to intra- 
state transportation in the state of California. 


Sales—Passage of Title Where Goods Consigned to One Party 
in Care of Another 


Wisconsin.—Question: If we bill a shipment on a straight 
bill of lading to ourselves, the Jones Company, care of our 
customer, John Smith, it is our understanding that the railway 
company can deliver the flour to either ourselves or to our 
customer; in other words, when we bill a shipment to our- 
selves care of someone else on a straight lading, we make the 
“care of” party our agent for purpose of delivery. What we 
would like to know is, if on the above billing the title to the 
flour passes to our customer, John Smith, if the railway com- 
pany makes delivery to him, as they are entitled to do, or does 
litle remain with us? We will appreciate your reply, giving 
decisions covering. 

Answer: In Commonwealth vs. People’s Express Company, 
88 N. E. 420 (Mass.), a shipment moving on an open bill of 
lading was billed to a certain consignee in “care of the People’s 
Express Company.” The shipment was delivered to the express 


Company without surrender of the straight bill of lading, the 
court holding: 


The addressing of a package to a consignee in care of a third per- 
son, as between the consignor, the consignee and the carrier, and 
= to the liability of the latter and in the absence of the known limita- 
‘ons upon the scope of authority given, confers upon such third per- 
son the right to receive the goods, and ordinarily constitutes him the 
Proper person to whom to make delivery. 


, See, also, Philadelphia Tapestry Mills vs. N. E. S. S. Co., 
46 N. E. 777, in which it is held that goods shipped to a con- 
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signee in care of another person may be properly delivered by 
a carrier to such person. 

As to the matter of the passage of title, it is our opinion 
that the fact that the goods are consigned to one party in care 
of another party, has no effect thereon, the passage of titles 
ordinarily being determined by the terms of the contract of 
sale. It is the general rule, where the place of delivery is the 
point of shipment, that a delivery of the goods to a carrier, 
consigned to a buyer, whether the carrier is one designated 
by the buyer or left by him to selection by the seller, will pass 
title to the buyer if there is nothing else to show a contrary 
intention. See Hauck Food Products Corporation vs. E. A. 
Stevenson & Co., 197 N. Y. S. 34, holding that where a sale is 
made F. O. B. the point of shipment, title passes from the seller 
to the buyer at the moment of delivery to the carrier, whether 
the bill of lading runs to the consignor, to the consignee, or 
the consignee’s agent. 


Delivery—Liability of Carrier for Delivery on Unindorsed 
Order Bill of Lading 


Pennsylvania.—Question: The shipper’s original order bill 
of lading, unindorsed by the shipper, in some unknown manner 
reached the hands of the notifyee, who presented same to des- 
tination agent for the material. Because the notifyee was well 
known to the railway agent, he (the railway agent) delivered 
the goods before communicating with the shippers, subsequently 
mailing the original bill of lading to the shipper for indorse- 
ment. 

In the event of the notifyee refusing to promptly pay for 
the goods, and terms of the original order bill of lading are 
that the same shall be indorsed before delivery of the property, 
is the railroad company legally responsible for the invoiced 
value of the goods? 

Answer: In Southern Railway Co. vs. Maasee & Felton 
Lumber Co., 98 S. E. 106, it is held that where an order notify 
bill of lading required the surrender of the original order bill 
of lading, properly indorsed, the shipper’s mistake in sending 
the original bill instead of the memorandum bill, direct to the 
order notify party, unindorsed, did not relieve the carrier from 
requiring it to be properly indorsed before delivery of the ship- 
ment to the order notify party. See also Keystone Grape Co. 
vs. Husted, 122 N. E. 269; Voghel vs. N. Y. N. H. & H., 103 
N. E. 286; First National Bank vs. Oregon-Washington R. R. 
& Navigation Co., 136 Pac. 792 (Idaho), and Judson vs. M. & St. 
L., 154 N. W. 506 (Minn.). 

In Weyland vs. A. T. & S. F., 39 N. W. 899, it was held 
that a carrier is liable for goods consigned to the shipper and 
delivered without orders, to a person who ordered the goods 
and to whom the shipper had sent an unindorsed bill of lading, 
drawing on him through a bank for the price, and accompany- 
ing the draft with another bill of lading and an order for the 
goods to be delivered on payment of the draft, though the com- 
pany was ignorant of the sending of the other bill of lading and 
draft as well as of the fact that the goods were not paid for; 
that the existence of a local custom to deliver goods on the 
presentation of an unindorsed bill of lading at the place where 
the delivery was made, the shipper having no knowledge of it, 
is no defense to an action for the value of the goods so delivered. 


“FAMILY” CARLOADING LINES 


Editor The Traffic World: 

In your issue of January 9, p. 85, appears a letter from 
A. K. Kelley, president of General Carloading Corporation, who 
desires to correct an impression, clearly warranted by the state- 
ment which he quotes from your issue of December 5, 1936, 
p. 1097, that his company is controlled by a group of railroads 
referred to (by The Traffic World) as “family lines.” 

There is no reason for conjecture about what I said at the 
hearing. The official record confirms my recollection that I 
did not even mention the name of General Carloading Corpora- 
tion nor use the phrase “family lines.” 

Let The Traffic World acknowledge inaccurate reporting. 

R. S. Marshall, Vice-President, 
C. & O. Ry. Co., N. Y. C. & St. L. Ry. 
Co., and Pere Marquette Ry. Co. 
Cleveland, O., Jan. 15, 1937. 








If Mr. Marshall will read our December 5 article he will see that 
we did not quote him as mentioning the General Carloading Corpora- 
tion or using the phrase, ‘‘family lines’’—and he will also see that 
that phrase is not ours.—Editor The Traffic World. 


NATIONAL MEDIATION BOARD 
President Roosevelt has reappointed William M. Leiserson 
to the National Mediation Board for the term ending Feb. 1. 
1940, subject to the approval of the Senate. 
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Doings of the Traffic Clubs 





Dr. Gus W. Dyer, professor of economics, Vanderbilt Uni- 
versity, Nashville, Tenn., will be the speaker at the annual din- 
ner of the Birmingham Traffic and Transportation Club at the 
Tutwiler Hotel, February 16. The Club will elect new officers 
on that day. L. L. Shertzer, sales manager, J. W. Wells Lum- 
ber Company, will speak on “Possibilities of Trade With the 
Latin Americas,” at a luncheon meeting of the club at the Tut- 
wiler Hotel January 26. 

Carroll Miller, chairman of the Commission, spoke infor- 
mally at a luncheon meeting of the Washington, D. C., Trans- 
portation Club at the Hotel Raleigh January 21. The annual 


— of the club will be held at the Hotel Raleigh February 





Merle S. Denny, president of the Denny Motor Transfer 
Company, Inc., will guide the destinies 
of the Louisville Transportation Club 
in 1937. He is the first member of the 
trucking industry ever to be elected 
president of the club. He began in the 
transportation business when a mere 
boy in the horse and wagon days in 
his home town of New Albany, Ind: 
At present he is a director of the Cen- 
tral States Motor Tariff Bureau and 
treasurer of the Central Southern 
Tar ff Bureau. One of his chief hob- 
bies is American Legion work. He is 
a former commander of the post at 
New Albany. In accepting the leader- 
ship of the Louisville Club Mr. Denny 
said he would show no preference to 
the motor truck industry over railroads. 





L. W. Patterson, general freight agent, Detroit and Cleve- 
land Navigation Company, will speak on “Steamship Rates and 
Services,” at a dinner meeting of the forum of the Motor City 
Traffic Club of Detroit January 25. 








Lewis D. Stocking, president, National Institute of Scien- 
tific Training, Chicago, will speak on, “Are You a Liar?” at a 
luncheon meeting of the Traffic Club of St. Louis at the Hotel 
Jefferson January 25. 

The Transportation Club of Des Moines will hold an edu- 
cational forum at the Hotel Savery January 25. R. A. Brown, 
traffic manager, Great Atlantic and Pacific Tea Company, and 
E. J. Maley, traffic manager, Hawkeye-Portland Cement Com- 
pany, will lead the discussion on “My Business and Its Rela- 
tionship to Transportation.” 





The Wyoming Valley Traffic Club will hold a forum meet- 
ing at the Hotel Sterling, Wilkes-Barre, Pa., February 3. 





The annual dinner of the Traffic Club of Baltimore will be 
held at the Lord Baltimore Hotel February 2. There will be 
a floor show and musical entertainment but no speaker. T. E. 
Riley, district manager, Export Steamship Corporation, presi- 
dent of the club, will preside. 





The traffic club of Louisville will hold a smoker for mem- 
bers only at the Brown Hotel January 26. M.S. Denny, presi- 
dent of the club, will present the club program for the coming 
year. There will be refreshments and entertainment. 





At the annual meeting of the Transportation Club of St. 
Paul at the Lowry Hotel January 19, the following officers were 
elected: President, H. R. Grouchau, assistant freight claim 
agent, Chicago and North Western; first vice-president, L. C. 
Westbrook, traffic manager, Griggs Cooper and Company; sec- 
ond vice-president, J. A. Leary, assistant general freight agent, 
Chicago, Burlington and Quincy; treasurer, G. E. Dailey, as- 
sistant vice-president, American National Bank; secretary, 
C. A. Liggett, assistant traffic director, St. Paul Association of 
Commerce; directors, Jack Batham, general agent, Atchison, 
Topeka and Santa Fe; Fred J. Corry, general agent, Railway 
Express Agency; E. J. Bordenave, traffic manager, Twin City 
Wholesale Grocer Company. The following are the holdover 
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directors: George W. Hamilton, traffic manager, Seeger p 
frigerator Company; E. P. Leininger, traffic manager, Cochra, 
Sargent Company. S. M. Low, western traffic manager, Koppe, 
Gas and Coke Company, retiring president, is the chairman , 
the executive committee. 










The Pacific Traffic Association of San Francisco helq 
meeting January 12 at which the officers for 1937 were install. 
Following the installation there was a program of entertaj 
ment. 





Revelle W. Brown, vice-president in charge of operation 
Reading railroad, spoke on “What the Reading Railroad Mea 
to Reading,” at a joint meeting of the Reading Traffic Club a 
the Reading Chamber of Commerce at the Hotel Abraham Lj, 
coln January 7. 


Baxter Weaver, tariff expert, Acme Fast Freight, Inc., } 
a discussion of rules 24 and 34 of the consolidated classificatiy 
at a study group meeting of the Women’s Traffic Club ¢ 
Greater New York at the Merchants’ Association, Woolwo 
Building, January 21. The club will hold its annual dine 
dance at the Hotel Pennsylvania January 30. 


New officers will be installed at a dinner meeting of th 
Traffic Club of Wichita at the Stock Yards Hotel January 4 
The new president, B. B. Moody, will outline plans for ¢ly 
activities in the coming year. 

The applications of 21 new members were accepted ¢ 
the meeting of the Green Bay Traffic Club at the Northlan 
Hotel January 14. Edward DenDoven, Hoberg Paper Milk 
gave a descriptive talk on the manufacture of paper. Motig 
pictures of the making of cheese were shown, through the coy. 
tesy of the Kraft-Phenix Cheese Corporation. The club wi 
observe its anniversary with a dinner meeting at the Northlan 
Hotel March 11 at which the entertainment will be provided y 
truck and bus lines. 


H. G. Keiser, newly elected president of the Springfieli 
Ill., Transportation Club, is freigh 
agent for the Illinois Central at Spring. 
field. His entire railroad career ha 
been with that railroad, beginning « 
a station clerk at Mt. Olive, IIl, i 
1911. Two years later he was mat 
telegraph operator at Marine, Ill. k 
became successively extra agent ani 
operator of the Springfield division ani 
agent at Glen Carbon, Ill. In 1928 hk 
was appointed to his present position 
Mr. Keiser was installed at a meetin 
at the Elks Club January 13. Charl 
Ashton was installed as vice-president 
and A. G. Grimm as secretary-trea 
urer. Mr. Keiser has appointed th 
following chairmen of standing com: 
mittees: Membership, C. H. Ashton 
house, C. P. Burrus; reception, F. W. Stephenson; by-law 
M. L. Pieper; traffic study, C. G. Cruickshank; publicity, A. L 
Peterson; attendance, W. G. Bahlow; achievement, D. H. It 
win; program, S. C. Clayton; transportation, R. S. Sneed. Th 
annual dinner of the club will be held at the St. Nicholas Hoté 
February 10. The speaker will be Homer Snow, vice-president 
American Zinc Company, St. Louis, Mo., and president of th 
Associated Traffic Clubs of America. 





A. H. Schwietert, assistant traffic director, Chicago Ass 
ciation of Commerce, will speak on “The Repeal of the Long 
and-Short Haul Clause of the Fourth Section,” at a meeting ¢ 
the traffic discussion group of the Junior Traffic Club of Chi 
cago at the Palmer House February 2. At a meeting of th 
group January 19 Elmer A. Smith, general attorney, Illinos 
Central, led a discussion on sections 2 and 3 of the interstatt 
commerce act. 


The luncheon meeting of the Traffic Club of Minneapoli 
at the Hotel Nicollet January 21 was designated. milling am 
grain division day. C. T. Vandenover showed motion pictulé 
taken on a recent trip to Alaska. F. B. Townsend was toast 
master. Executives in the milling and grain industries wert 
guests. 

F. W. Parker, vice-president and general manager, Gal 
veston Wharf Company, was the speaker at a luncheon meetifé 
of the Traffic and Foreign Trade Club of Galveston at the Je 
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37 INTERNATIONALS serve 
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@ A highway network of 2100 miles 
between Chicago on the east and Kansas 
City and Omaha on the west has been 
built up by the Burlington Transportation 
Company since it was organized in 1935. 
With operating headquarters in Gales- 
burg, Ill., branches are maintained in 
Illinois, Iowa, Missouri, and at Omaha, 
serving as concentration points for local 
freight and as division points for through 
traffic. 


International Trucks have shared in the 
development of this Company’s business 
since the beginning. There are now 37 


INTERNATIONAL HARVESTER COMPANY 


( INCORPORATED ) 


606 So. Michigan Ave. 





ington Transportation Co. 


Internationals of various sizes working for 
the Burlington. Most of them are on long- 
distance runs. The others are lighter units 
on pick-up and delivery service and local 
runs. The dependable performance for 
which International Trucks are noted is 
vital to this operation where typical rail- 
road schedules are maintained. 


Look into Internationals for your own 
work. The wide range of sizes— Half-Ton 
to powerful Six-Wheelers— makes it pos- 
sible to buy just as much truck as you 
need. See the nearby Company -owned 
branch for complete information. 


Chicago, Illinois 


INTERNATIONAL TRUCKS 
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Lafitte Hotel January 15. P. E. Carder and H. M. Lieb were 
in charge of arrangements. The annual inaugural dinner dance 
of the club will be held at the Club Del Mar February 20. 

The educational committee of the Dallas Traffic Club has 
selected as text material for the current semester of its course 
in transportation the articles on industrial traffic management 
by G. Lloyd Wilson printed in 1936 in the Traffic World and 
since reprinted in pamphlet form. Classes are held each Tues- 
day evening at the Adolphus Hotel. The following will lecture 
in January and February: J. M. Cody, traffic manager, Butler 
Brothers; Frank A. Leffingwell, attorney; L. O. Langley, traffic 
manager, Higginbotham-Bailey-Logan Company; J. L. Richard- 
son, chief clerk, Missouri-Kansas-Texas of Texas; R. Walther, 
traffic manager, Great Atlantic and Pacific Tea Company, and 
I. S. McConnell, traffic manager, Armour and Company, Fort 
Worth. C. H. Pistor is chairman of the educational committee. 

The Traffic Study Club of Akron, O., and the Akron Cham- 
ber of Commerce will hold a joint dinner meeting at the May- 
flower Hotel January 26, at which John L. Rogers, director of 
the Commission’s motor carrier bureau, will speak on “The 
Motor Carrier Act and Its Administration.” Lon G. Tighe, 
president, Akron Chamber of Commerce, will be master of 
ceremonies. 





A. S. Byers, principal, Stanley High School, spoke and 
showed motion pictures of Hawaii at a dinner meeting of the 
Evansville, Ind., Transportation Club at the Vendome Hotel 
January 20. 





The Toledo Transportation Club will hold a reception and 
open house beginning at noon February 1 in new clubrooms 
now being prepared at the New Secor Hotel. The festivities 
will conclude with a dinner meeting in the evening. 





Homer S. Snow, president, Associated Traffic Clubs of 
America, will be the speaker at a dinner meeting of the Trans- 
portation Club of Decatur at the Decatur Club February 9. 

At a meeting of the Metropolitan Traffic Association; of 
New York at the Midston House January 14, C. M. Starks, 
General Food Sales Corporation, explained and showed motion 
pictures of the preservation of foods by freezing. Frederic E. 
Lyford, assistant to the vice-president, Baldwin Locomotive 
Works, will speak at the meeting to be held at the Midstion 
House January 28. Preceding this meeting there will be a 
meeting of the club’s study group at which Benjamin Solomon, 
Johns-Manville Company, will lead a discussion on the rules 
and regulations of the freight classification. 

The spring semester of the traffic school sponsored by the 
Oakland, Cal., Traffic Club opened January 4 with an enroll- 
ment of 118. The instructors are Tux Wadsworth, rate depart- 
ment, Western Pacific; Dan Costello, solicitation department, 
Western Pacific; Charles Miller, Chevrolet Motor Company, 
and Frank Chandler. 





The Norfolk-Portsmouth, Va., Traffic Club has changed the 
place of its monthly dinner meetings from the Monticello Hotel 
to the Town Club. The first meeting was held in the new loca- 
tion January 21, with W. E. Debnam of the news staff of the 
Norfolk Ledger-Dispatch as the speaker. The club has begun 
the publication of a monthly bulletin called the Port Hole 
Messenger. 





Merle J. Abbett, superintendent, Fort Wayne public schools, 
spoke on “Youth and Tomorrow,” at a dinner meeting of the 
Fort Wayne, Ind., Transportation Club at the Anthony Hotel 
January 21. There was a program of entertainment. 





Commander William C. Lee, vice-president, Moore and 
McCormick Company, will speak on “The Results of the 
Twenty-First and Twenty-Second Maritime Conferences,” at a 
meeting of the Traffic Club of New York at the Hotel Biltmore 
January 26. Among the things to be discussed at the meeting 
will be the inauguration, under the auspices of the club, of a 
course in public speaking. The annual dinner of the club will 
be held at the Commodore Hotel February 20. James A. Emery, 
general counsel, National Association of Manufacturers, Wash- 
ington, D. C., will be the speaker. 





Speaking at the annual dinner of the Traffic Club of Phila- 
delphia, at the Bellevue-Stratford Hotel January 19, H. L. 
Andrews, vice-president, General Electric Company, New York 
City, said that his company and its subsidiary research organi- 
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zation were the best customers the railroads possessed, 
outlined the history of electrical research and quoted fj 

to show that every advance had meant marked increases in raj. 
road traffic. He said that, underlying it all, was an incregy 
in the use of electrical current which meant added fuel ton 
and traffic in the machinery for producing electricity for th 
railroads. Specifically, he mentioned such things as the inca), 
descent lamp, the radio, the electric refrigerator and elect; 
clocks as new appliances that moved in large quantities 
railroad traffic. Refrigerators alone, he said, had moved } 
rail to the extent of 450,000 tons, producing a railroad reveny 
in excess of $6,000,000. More than 9,000,000 electric clocks no, 
in use, he said, consumed the power produced by more 
100,000 tons of coal annually, and it was estimated that the yy 
of electric irons in the United States was producing an anny 
rail revenue of more than $750,000. “In what other industry’ 
he asked, “can you find a manufacturing company expending 
millions of dollars annually in research, one resultant advan 
of which is to create for you (the transportation industry) , 
growing and repeating sale of the one product your manufy. 
turing industry can produce profitably—traffic and ton-miles” 
In point of attendance the dinner was the largest affair eye 
held by the Philadelphia club. The total attendance was 1,04 
Calvin O. Althouse, M. A., Ph. D., was toastmaster. 





The spring semester of the evening traffic course spo. 
sored by the Traffic Club of New Orleans opened January 
Employes of members of the club have been made eligible fy 
the course. The club will hold a carnival dance at the South. 
ern Yacht Club February 6. 





P. F. Guerke, traffic manager, Wilmington, Del., Chambe 
of Commerce, new president of the Traffic Club of Wilmington 
Del., has appointed standing committees for the year with th 
following chairmen: Program, J. J. Stack; publicity, J. F 
Curren; sea scout, C. S. Simpson; membership, J. A. Kenney: 
ee P. F. Guerke; auditing, D. F. Fasnacht; sports, } 

. Fisher. 





H. L. Walker, public relations manager, California Stat 
Employment Service, will speak on “The Human Side of Em 
ployment,” at a luncheon meeting of the Los Angeles Transpor- 
tation Club at the Pacific Electric Building January 25. H.R 
Dorr is chairman of the committee in charge of arrangements, 





NORTH WEST SHIPPERS’ ADVISORY BOARD 


The Northwest Shippers’ Advisory Board will meet at th 
St. Paul Hotel, St. Paul, Minn., January 26. The feature of 
the meeting will be an address by R. V. Fletcher, vice president 
and general counsel, Association of American Railroads. L. M. 
Betts, manager, closed car section, car service division, A. A 
R., will speak on the national transportation situation. There 
will be the usual reports from the commodity committees and 
representatives of railroads. The following will report a 
chairmen of special committees: O. W. Galloway, prevention 
of loss and damage; C. H. Dietrich, proper presentation of 
freight claims; F. B. Townsend, simplification of tariffs, and 
P. F. Scheunemann, legislative. J. J. Hayden will report a 
district manager. A. A. D. Rahn, general chairman, wil 
preside. 


GREAT LAKES BOARD CARLOADING FORECASTS 


Carloadings in the territory covered by the Great Lakes 
Regional Advisory Board will be 26.1 per cent greater in the 
first quarter of 1937 than they were in the first quarter of 
1936, according to reports of the board’s commodity commit 
tees. Heading the list in estimated increases are ore and cor 
centrates, on which an increase of 218 per cent is predicted 
Among other expected increases are automobiles, trucks and 
parts, 41.9 per cent; gravel, sand and stone, 20 per cent; ma 
chinery and boilers, 17 per cent; lime and plaster, 17 per cent; 
fertilizers, 15 per cent; iron and steel, 12.2 per cent; paper, 
paperboard and prepared roofing, 12.1 per cent, and lumber 
and forest products, 12 per cent. Losses are predicted ™ 
sugar, syrup and molasses, 10 per cent; brick and clay proé 
ucts, 5 per cent; fresh fruit, other than citrus, 3.8 per cent, 
and fresh vegetables other than potatoes, 3.4 per cent. 

The next meeting of the board will be held at Buffalo 
N. Y., March 24. 





FREIGHT CONTAINER BUREAU DOCKET 


The Traffic Bulletin of January 23 contains Docket No. 5 
of the Perishable Division, Freight Container Bureau, A. A. RB. 
for hearings in New York, Feb. 2; Portland, Ore., Feb. 3; Ls 
Angeles, Calif., Feb. 8; Orlando, Fla., Feb. 10; Harlingen, Tex. 
Feb. 12. 
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Digest of New Complaints 





No. 27634, Nebraska State Railway Commission, Lincoln, Neb., vs. 
C.& xX. W 

Rates, grain and grain products, from and to points on the Chi- 
cago & North Western lines, Norfolk to Harrison, Neb., inclusive; 
Dakota Jct. to Wayside, Neb., inclusive, on the one hand, and 
Omaha, Neb., and Council Bluffs, Ia., on the other, in violation 
of section 1 as well as the decision of the Commission in Grain 
and Grain Products Within the Western District and for Export, 
205 I. C. C. 301. Asks cease and desist order, new rates and rep- 
aration. (Hugh H. Drake, chairman, Neb. Comm., Lincoln, Neb.) 

No. 27635, Central Foundry Co., New York, vs. L. & N. et al. 

Rates, cast iron pressure pipe and connections, Bessemer and 
Holt, Ala., to Deming, N. J., in violation of sections 1 and 3 the 
preference alleged being for competitors able to use the rate pub- 
lished in Item 8180, transcontinental freight tariff 1-O. Asks rep- 
aration. (M. A. Clark, t. m., 420 Lexington Ave., New York, N. Y.) 

No. 27636, J. D. McKey & Co., Valdosta, Ga., vs. Georgia & Florida 
et al. 

Rates, refrigeration, vegetables, Valdosta to New York City, 
in violation of sections 1 and 3 to the extent they exceeded the 


ventilation rates. Asks reparation. (O. T. Cardell, practitioner, 
Orlando, Fla.) 


No. 27637, Grinnell Co., Providence, R. I., et al. vs. B. & O. et al. 
Rates, molding sand, points in Ill., N. J., N. Y. and W. Va, 
and other states to points in Pa. and R. L., in violation of section 
1. Ask reparation. (L. V. Brand and Edgar O. Anderson, prac- 
titioners, 328 S. Jefferson St., Chicago, Ill.) 


NEW S. P. STREAMLINED STEAM LOCOMOTIVES 


Six new streamlined steam locomotives, built to haul the 
new Daylight Flyers which will be placed in service between 
San Francisco and Los Angeles in April, have been delivered 
to the railroad on the Pacific coast. According to J. H. Dyer, 
vice-president in charge of operations of the Southern Pacific, 
they are the largest and most powerful locomotives in the 
world. Between now and April they will be serviced in the 
Southern Pacific shops at Los Angeles and will be tested on 
trial runs. 

The overall length of each engine with its tender is 108. 
feet 11 inches, and each weighs, loaded, 821,280 pounds. Each 
develops 4,500 horsepower, has a top speed of 90 miles an hour 
and is capable of hauling a train, without change, the entire 
distance of 471 miles between San Francisco and Los Angeles. 
Driving wheels are of the disc type. Main frames consist of 
single steel castings and the truck frames are equipped with 
a new device for resisting swing motion which permits smooth 
traveling around curves at high speeds. 

The cost of the engines was $800,000 each. They are the 
first to be delivered of 46 new passenger and freight locomo- 
tives ordered by the Southern Pacific in recent months at a 
total cost of about $7,000,000. They are fully streamlined and 
will be used to haul new 12-car streamline trains. They will 
be decorated in striped red and orange, a scheme that will be 
carried along the entire 12-car trains. 


PENNSYLVANIA RAILROAD GARDEN CLUB 

Employes of the Pennsylvania have organized a garden 
club to promote interest in flower culture. Although head- 
quarters of the new organization are at Philadelphia, member- 
ship is open to every employe of the railroad or member of his 
family. The club is an outgrowth of the flower show held in 
the Pennsylvania station at Philadelphia last fall. Charter 
membership in the club is over 500. The following are the 
officers: President, W. A. Whittaker; vice-presidents, L. D. G. 
Smith, C. V. Snively and C. B. Keiser; secretary, H. F. K. 
Galloway; treasurer, H. D. Bradford. 


RAILWAY EXPRESS COLLECTION SERVICE 


The general sales department of the Railway Express 
Agency is distributing a folder describing a money collection 
service the agency is prepared to render to shippers and to 
industry generally. For fees ranging from 35 cents on ac- 
counts of $5 and under to a maximum of $4.33 for each $1,000, 
the agency is prepared to collect accounts in any part of the 
country. The service is described as particularly helpful to 
organizations which sell on the installment plan. Where the 
agency is unable to collect the account, a report is made to 
the creditor and a service charge of 35 cents is made. 





NEW N. Y. C. PUBLICATION 


The New York Central has begun the publication of a new 
monthly, The New York Visitor, the object of which is to 
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present the attractions of New York City and the story of; 
development of the coming New York world’s fair to traye, 
in the United States and Canada. The first number is-bg 
distributed among New York bound passengers on New y 
Central trains. The publication is under the direction of} 
V. D. Lockwood, advertising manager. Louise Bascom Bg 
is the editor. 


LOADING OF BRICK AND HOLLOW TILE 

The transportation division of the Association of Americ 
Railroads has issued another in its series of pamphlets 
instructions for car loading. It contains recommended meth, 
of loading of brick and hollow building tile. The pamphlet 
prepared by the committee on prevention of loss and damay 
of the freight claim division and is being distributed throw 
the office of the secretary of the transportation divigic 
Chicago. 


MILWAUKEE ROAD PREPAID TICKET ORDERS 


Preceding the recent holiday season newspaper advert 
ing of the C. M. St. P. & P. suggested using railroad tickets 
gifts and pointed out that they could be ordered for Christm) 
delivery to any place in the country. This resulted in consid 
able business on these so-called “prepaid orders’ for the r; 
road, according to its advertising agency, which points out th 
the service has been available on the American railroads { 
many years but that, apparently, the public knew little about} 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Sh» 
men’s Association, Atlantic Coast Line Railroad Company, hy 
been designated to represent the crafts or classes of boile. 
makers, blacksmiths, sheet metal workers, electrical worker 
carmen, their helpers and apprentices, and power house en 
ployes, and that the International Association of Machinist 
operating through the Railway Employes’ Department, Ame. 
ican Federation of Labor, has been designated to represent 
machinists, their helpers and apprentices, of the Atlantic Coas 
Line. 

The board made these certifications as the result of an ee 
tion held under its auspices. The Shopmen’s Association, At 
lantic Coast Line contended that the entire vote be counted as; 
majority in favor of it. It objected to the vote being taken ly 
crafts. The board overruled the objection. 





NEW CONTAINER CORPORATION PULP MILL 


Contracts totalling $1,250,000 covering the construction ani 
equipment of the first unit of a pulp and paper board mill a 
Fernandina, Fla., have been let, according to an announcement 
by Walter P. Paepcke, president, Container Corporation @ 
America. It will have a capacity of 40,000 tons of kraft 
pulp yearly. It will be operated by the Kraft Corporation @ 
America, a Container Corporation subsidiary. It is expected 
to be in operation by September this year. The unit is th 
first part of a project the plans for which contemplate the 
expenditure of $7,000,000 for a plant with a capacity d 
120,000 tons of pulp and paper annually. According to M. 
Paepke’s statement, the product of the first unit will replace 
approximately 35,000 tons of kraft pulp now imported yearly 
from Scandinavia by the Container Corporation. The new 
plant will be able to produce kraft pulp at approximately $2 
a ton less than the present market price, he said. 


CHANGES IN DOCKET 

Hearing in Air Mail Dockets 21 and 22, assigned for January 21, 
at Washington, D. C., before Examiners Keyser and Jordan, wa 
cancelled and reassigned for February 4, at Washington, D. C., before 
the same examiners. 

Hearing in MC 78088, set for January 19, at Philadelphia, wa 
postponed to February 11, at the Chamber of Commerce, Philadelphia, 
Pa., before Joint Board 67. 

Hearing in MC 50538, set for January 19, at the Minnesota Com 
mission, St. Paul, Minn., before Joint Board 144, was canceled. 

Hearing in MC 86142, set for January 23, at Indianapolis, Ind. 
before Examiner Binkley, was canceled. 

Hearing in MC 86218, set for January 23, at Philadelphia, Pa. 
before Examiner Sullivan, was canceled. 


The abstracts of tariff filings, rejections, susper 
sions, ete., as printed in each issue of THE DAIL! 
TRAFFIC WORLD enable subscribers always to b 
sure their tariff files are up-to-date. 
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To give you better service — 


89 MILES 


of new freight cars! 


It is with more than a little pride that we look 
back at 1936 and forward at 1937. 

During the period, we authorized the purchase 
of 10,225 new freight cars*, enough to make a 
solid train 89 miles long, or approximately the 
distance between New York and Philadelphia! 

We ordered 26 new freight locomotives. 

We rebuilt and modernized many 
other cars, expanded our fast merchan- 
dise and pick-up and delivery service. 


We did our part to move the 


A Coast-to-Coast 


nation’s freight quickly, safely and economically. 

We handled many special jobs that called for 
“tailor made service,’ and we took them in our 
stride. 

In 1937, we pledge ourselves to fit our service 
more than ever to the requirements of our cus- 
tomers. Next time you have occasion to ship 

via Southern Pacific, we will show you 
what we mean. 
* Including 4,700 new refrigerator cars for Pacific 


Fruit Express, jointly owned by Southern Pacific and 
Union Pacific. 


Transportation System 


PAGE 195 





PAGE 196 


Docket of the Commission 





NOTE—IiItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


January 25—Washington, D. C.—Argument: 
23817—-Southwestern Virginia, Inc., et al. vs. N. & W. 
23842—-State Commission of Va. et al. vs. N. & W. 
27334—Hauser Packing Co. et al. vs. A. T. & S. F. et al. 


January 25—Washington, D. C.—Examiner Molster: 
Finance 11445—Joint application of A. T. & S. F., C. B. & Q., M. 
P. and C. R. I. & P. for operation of Atchison Union Depot & 
Railroad Co. at Atchison, Kan. 


January 25—Washington, D. C.—Examiner Dillon: 
1. & S. M-42—Commodities over Tidewater Express-Lines, Inc. 


January 25—Washington, D. C.—Joint Board 206: 
MC-F 144—Conda G. Lashley purchase of rights, etc., of L & A Bus 
Lines and acquisition of control of Ridgeley Bus Co. 


January 25—Ft. Worth, Tex.—Texas Hotel—Examiner Disque: 
1. & S. 4147 and Fourth Section Application 16535—Soya bean meal 
from Illinois to the Pacific coast. 


January 25—St. Louis—Coronado Hotel—Examiners Trezise and Rice, 
and Commissioner Porter: 
27365—-Freight Forwarding Investigation. 


January 25—St. Louis, Mo.—Coronado Hotel—Examiner Simmons: 
1. & S. M-60—Refrigerator material Memphis, Tenn., to Dayton, O. 


January 25—New Orleans, La.—Jung Hotel—Examiner Mattingly: 
Fourth Section Application 16455—Tin and tin articles to New Or- 
leans, La., Mobile, Ala., and Pensacola, Fla. 
Fourth Section Application 16561—Syrup and molasses from points in 
La. to Pittsburgh, Pa. 
Fourth Section Application 16537—Cottonseed oil, Laurel, Miss., to 
New Orleans, La. 


January 25—Terre Haute, Ind.—Federal Bldg.—Examiner Johnson: 
1. & S. 4273—Classification ratings on animal and poultry feed. 


January 25—Hutchinson, Kan.—Chamber of Comm.—Examiner Hendon: 
MC-F 183—Trustees of C. R. I. & P. lease of operating rights, etc., 
of A & A Truck Lines. 


January 25—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 

MC 9881—Application of Myers Trucking Co., Philadelphia, Pa., for 
permit and to extend operations. 

MC 50992—Application of Good Roads Co., Inc., 
for a permit. 

MC 86008—Application of Clifford Wean, 
certificate. 

January 26—Washington, D. C.—Argument: 
27175—Blue Ridge Coal Co. et al. vs. N. & W. et al. 
27220—Norge Corporation vs. Long Island R. R. 
27271—Raymond Rosen, Inc., vs. Reading. 

January 26—Washington, D. C.—Examiner Law: 

Air Mail Docket 17—Air mail rates for route No. 2. 


January 26—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 16565—Citrus fruits from Tex. to 
north Atlantic ports. 
January 26—Ft. Worth, Tex.—Hotel Texas—Examiner Disque: 
1. & S. 4228—Grain from Texas to New Orleans (for export). 


January 26—Los Angeles, Cal.—Calif. Comm.—Examiners Snow and 
Kephart: 
Ex Parte MC 2—Maximum hours of service of employes of motor 
carriers. 
January 26—Kansas City, Mo.—Hotel Baltimore—Examiner Hendon: 
MC-F 174—Merger in Byers Transportation Co., Inc., of B. & H. 
Transfer Co., Inc. 


January 26—Philadelphia, Pa.—Chamber of Commerce—Examiner Sul- 

livan and Joint Board 27: 

MC 3801—Application of Baker Construction Co., Chester, Pa., for 
certificate and to extend operations. 

MC 50259—Application of Norman Fow, Wrightstown, N. J., for cer- 
tificate. 

MC 50607—Application of R. & B. Trucking Co. Philadelphia, Pa., 
for certificate. 


January 26—Santa Fe, N. M.—State Com.—Joint Board 125 and Ex- 
aminer Corcoran: 
MC 2026—Application of Drum Motor Freight, Durango, Colo., for 
certificate or permit, also extend operations. 
MC 50362—Application of A. J. Kennedy Transportation, Aztec, N. 
M., for permit. 
January 26—Oklahoma City, Okla.—Skirvin Hotel—Examiner Sharp: 
1. & S. 4275—Icing empty cars before moving to loading points. 
January 27—Washington, D. C.—Argument: 
26140 and Sub. Nos. 1 and 2—Red Star Milling Co. vs. A. & R. et al. 
27330—Chappel Bros., Inc., vs. Alton et al. 


Upper Darby, Pa., 


Bloomsbury, N. J., for 
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January 27—Washington, D. C.—Examiner Way: 
Fourth Section Application 16660—Manufactured iron and stee} 
cles, between points in official territory and southern territon 
Filed by Jones. : 
January 27—Washington, D. C.—Examiner Garofalo: 
Fourth Section Application 16639—Fertilizer Virginia ports to Wash, 
ington, N. C. 
January 27—Jefferson City, Mo.—Fed. Bldg.—Examiner Hendon: 
MC-F 123—Campbell Sixty Six Express, Inc., purchase of Operating 
rights, etc., of Roetto Truck Line. 
MC-F 124—Campbell Sixty Six Express, Inc., purchase of Operating 
rights, etc., of Seaton Transfer Co. 


January 27—Philadelphia, Pa.—Chamber of Com.—Examiner Sulliya, 


MC 50430—Application of Louis J. Marini, Burlington, N. J,, for 
certificate. 

MC 50728—Application of J. C. Smith, Dresher, Pa., for permit. 

ee eee of Samuel Dretar, Mayfield, Pa., for oq, 
tificate. 

MC 52217—Application of William F. Smith, Harrington, Del,. for 
certificate. 

MC 86226—Application of Carlin & Young, Philadelphia, Pa, for 
permit. 


January 28—Washington, D. C.—Argument: 
27186—Greater Muskegon Chamber of Commerce for the Centn 
Paper Co. vs. P. M. et al. 
January 28—Ft. Smith, Ark.—Goldman Hotel—Examiner Disque: 
27572—Wortz Biscuit Co. vs. Ft. W. & D. C. et al. 
January 28—Des Moines, Ia.—U. S. Court—Joint Board 201: 


MC-F 149—Bruce Transfer & Storage Co. purchase of rights, ete, 
of Madrid Truck Line. 


January 29—Meridian, Miss.—Hotel Lamar—Examiner Mattingly: 
27569—Mississippi Cotton Seed Crushers Assn. vs. Alton et al. 


January 29—Harrisburg, Pa.—State Comm.—Examiner Sullivan: 
MC 50689—Application of Grant C. Shaffer, New Bethlehem, Py. 
for certificate. 
MC 86035—Application of Roger L. Howrigan, Towanda, Pa., {fq 
permit. ° 
MC 7799—Application of J. M. Hassler, York, Pa., for certificate. 
MC 63917—Application of M. J. Gable, Red Lion, Pa., for certificate 
January 29—Omaha, Neb.—Paxton Hotel—Examiner Hendon: 
MC-F 192—Watson Bros. Transp. Co., Inc., purchase of rights, etc. 
of Hailey Transfer. 
January 29—Washington, D. C.—Argument: 
* MC-F 16—Union Pacific, C. B. & Q. and C. & N. W. acquisition of 
control of Union Transfer Co. 
* Finance 11446—Application of trustees of C. R. I. & P. to assum 
obligation and liability of $2,400,000 equipment trust certificates, 
January 30—Harrisburg, Pa.—State Comm.—Examiner Sullivan: 
MC 86002—Application of Albert W. Stair, Eyers Grove, Pa., for 


certificate. 
MC 86181—Application of Edwin Stair, Eyers Grove, Pa., for certif- 
cate. 


MC 86353—Application of Robert F. Wrede and Raymond Grumble, 
Bloomsburg, Pa., for certificate. 


February 1—Chicago, Ill.—Hotel Morrison—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 


February 1—Nashville, Tenn.—U. S. Court—Examiner Mattingly: 
27566 and Sub. No. 1—Nashville Bridge Co. vs. N. C. & St. L. etal 


February 1—New York, N. Y.—Hotel Pennsylvania—Examiner Natftalin: 
1. & S. M-63—Rates over interstate Magazine Hauling Corp. 


February 1—Seattle, 
Kephart: 


Ex Parte MC 2—Maximum hours of service of employes of common 
and contract motor carriers. 


Wash.—Olympic Hotel—Examiners Snow ani 


February 1—Detroit, Mich.—Fort Shelby Hotel—Examiner Later: 
1. & S. M-61—Auto parts, etc., Mich. points to Chicago, IIl. 


February 1—Harrisburg, Pa.—State Comm.—Jt. Bds. 200 and 74: 
MC 22135—Application of McCormick's Express, York, Pa., for cer 
tificate and/or permit. 
MC 50562—Application of Lionel V. Houk, Northumberland, Pa. 
for certificate. 
MC 30499—Application of Godfrey’s Motor Freight, Dallastown, Pa. 
for certificate or permit. 
MC 50522—Application of Walter Strausbaugh, Jefferson, Pa., for 
certificate. 
MC 50762—Application of H. E. Stuck, Richfield, Pa., for permit. 


February 1—Cincinnati, O.—Netherland-Plaza Hotel—Joint Board 3: 

Ex Parte MC 8—Cincinnati area bus investigation. 

MC 503—Application of Dixie Traction Co., Inc., Erlanger, Ky., fot 
certificate. 

MC 588—Application of Black Diamond Stages, Inc., Fort Thomas, 
Ky., for certificate. 

MC 10798—Application of Peoples Central Transit Lines, Inc., Cov 
ington, Ky., for certificate. 

MC 24430—Application of Merchants Bus Line & Citizens Bus Line, 
Covington, Ky., for certificate. 

MC 32173—Application of Kentucky Motor Coaches, Covington, Ky. 
for certificate. 

MC 40024—Application of Ludlow Transit Co., Bromley, Ky., fo 
certificate. 

MC 67058—Application of Ross Motor Coaches, Inc., Covington, Ky» 
for certificate. 
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Personal Notes 





R. B. Teakle has been appointed general manager of the 
Canadian National (West Indies) Steamships, Ltd., succeeding 
E. G. Tedford, who retired under the pension rules of the com- 
pany. Mr. Teakle will continue to act as manager of the 
Canadian Atlantic Transit Company and the Ontario Car Ferry 
Company. 

John Orr has been appointed general traffic manager for 
the United States Leather Company and its subsidiaries, with 
headquarters at New York. 

James Craig Peacock, formerly director of the Shipping 
Board Bureau of the Department of Commerce and special 
counsel to the Maritime Commission, has resumed private law 
practice at Washington, D. C. 


W. G. Young has been appointed assistant foreign freight 
agent for the Western Maryland at Baltimore, Md. J. J. Hag- 
gerty has been appointed commercial coal agent; E. C. Smith, 
freight representative, and J. H. McLaughlin, contracting freight 
agent, all at Baltimore. 


Jack Ihnet has been appointed traffic director for the Fruit 
Dispatch Trucking Company, Chicago. He was formerly traffic 
director for the Glendenning Transfer Service, St. Paul, Minn. 

E. G. Siedle, general traffic manager, Armstrong Cork 
Products Company, Lancaster, Pa., was re-elected chairman of 
the Traffic Council of the Eastern Hard-Surface Floor Covering 
Manufacturers at the annual meeting of that organization in 
New York January 14. M. F. Nugent, traffic manager, Con- 
goleum-Nairn, Inc., Kearny, N. J., was re-elected secretary. 

August J. Koke, Jr., has been appointed traffic manager 
for A. Leschen and Sons Rope Company, St. Louis, to succeed 
his father, A. J. Koke, Sr., who died in December. Mr. Koke, 
Jr., was with the traffic department of the St. Louis South- 
western for eight years. 

James H. Cherry, vice-chairman, Western Trunk Line Com- 
mittee, died January 15. He had been with the committee, first 
as a member of its standing rate committee, and later as vice- 
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chairman, for sixteen years. Before that he was assistant » 
eral freight agent for the Illinois Central. 

F. T. Darrow has been appointed chief engineer for y 
Chicago, Burlington and Quincy at Chicago, to succeed 4 } 
Newton, who retired under the railroad’s pension rules, 
Newton has been retained as consulting engineer. 

P. H. Nee has been appointed general superintendent j 
the C. M. St. P. & P. at Milwaukee, Wis., to succeed Da 
W. Kelly, who died January 1. A. C. Kohlhase has beep » 
pointed to succeed Mr. Nee as superintendent of transportati, 
Missouri Division, at Miles City, Mont. 

H. D. Pickering has been appointed manager of the Inje 
state Motor Freight System terminals at Toledo, O. Hey 
also have supervision of the Toledo terminal facilities of 4 
Consolidated Freight Company. 

A. A. Raphael has been appointed traffic manager for 4 
New England Paper and Pulp Traffic Association, at Bog 
Mass. H. G. Loomis has been appointed assistant traffic map, 
ger. The appointments were made at a meeting of the asgo¢ 
tion at Boston January 14. 

J. J. Foley, division freight and passenger agent, C. My 
P. & P., Miles City, Mont., died at his home in Miles (jy 
January 16. He had been with the railroad since 1904. ‘ 

W. E. Dempster has been appointed traveling freight agey 
for the Atlantic Coast Line at Boston, Mass. 

Roy A. McCandless has been appointed general managy 
of the western lines of the Great Northern with headquarte, 
at Seattle, Wash. He was formerly superintendent of ty 
Dakota Division of the Great Northern, at Grand Forks, N_ ). 
in which position he has been succeeded by Peter J. Coliton. 














































February 1—Minneapolis, Minn.—Hotel Nicollett—Examiner Hendm 
MC-F 176—M. & St. L. purchase of rights, etc., of Leola Truck Lix 
February 1—Madison, Wis.—Wisconsin Comm.—Joint Boards 9%, 
and Examiner Peterson: 
MC 50790—Application of Norbert J. Thayer, West Allis, Wis., fg 
permit. 
MC 55236—Application of Olson Transportation Co., Inc., Green Bay 
Wis., for certificate and to extend operations. 
February 1—Washington, D. C.—Examiner Walton: 
* 27622—Accounting by St. Joseph Belt Ry. Co., for 


certain lani 
deeded to it (adjourned hearing). 













FAST FREIGHT 


Between 


ST. PAUL, MINNEAPOLIS, DULUTH, 
WINNIPEG, BUTTE, GREAT FALLS, 
HELENA, BILLINGS, PORTLAND, 
SEATTLE, TACOMA, SPOKANE, KLA- 
MATH FALLS, SACRAMENTO, OAK- 
LAND, SAN FRANCISCO, VANCOUVER 
and VICTORIA, B. C., and Intermediate 
Points. 


FREE PICK-UP and 


P. H. Burnham 
Freight Traffic Mgr. 
St. Paul, Minn. 








SCENIC TRAVEL 


On the 


Air-Conditioned EMPIRE BUILDER via 
the scenic GLACIER PARK ROUTE be- 
tween CHICAGO, TWIN CITIES, 
GLACIER PARK, SPOKANE, SEATTLE, 
TACOMA, PORTLAND, other NORTH- 
WEST CITIES... CALIFORNIA, HAWAII 
and the ORIENT. 


OVERNIGHT SERVICE 


between TWIN CITIES and WINNIPEG 


Delivery of Less Than Carload Shipments ie on a ow — via the WINNIPEG LIMITED carrying 
. .. Get complete information from any 105 W. pe tee $., R. 620 Air-Conditioned HOTEL-OBSERVATION 
Great Northern Freight Traffic Repre- Chicago, Ill. CAR... COMFORTABLE COACHES... 


sentative. 









H. G. Dow C. F. O’Hara 
J. F. Pewters Eastern Traffic Mgr. Asst. Gen. Freight 
Western Traffic Mgr. 233 Broadwa: and Passe: Agent 
Seattle, Wash. New York, N. Y. Helena, Mont. 


Route of the 
AIR - CONDITIONED 


General ne Gaeat 
759 Monadnock Bldg. 
San Francisco, Calif. 


EMPIRE BUILDER 


Air-Conditioned SLEEPING CARS. 


B. S. Merritt 
C. W. Meldrum 


Asst. Gen. Passe Agt. 
Seattle, Wack. 


A. J. Dickinson 
Passen: Traffic Mg 
St. Paul, Minna. 4 
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Ask the Shippers 


Who Use Peoria Gateway 
(Via P. & P. U.) 





Peoria and Pekin Union Railway has a long 
list of shippers who use the P. & P. U. to give 
them an advantage over their competitors. 
Service is what customers want nowadays and 
Service is what the customers of P. & P. U. 
shippers get. 


Every corner of the country has a trunk line 
railroad which comes into Peoria—The Gate- 
way City—fourteen trunk lines in all. The 
P. & P. U. serves them all and serves them and 
their shippers well by interchanging freight 
between them in record time. 


The P. & P. U. by virtue of geographical 
location, careful planning and organization has 
no terminal congestion to combat, and saves 
hours—sometimes days—usually lost in inter- 
change. Hours saved at Peoria often lengthen 
into days through earlier connections made at 
distant points. That is why Peoria Gateway 
(via P. & P. U.) routing makes shippers’ cus- 
tomers happy. 


For information write 


E. F. Stock, Traffic Manager, 


Union Station, Peoria, Illinois 


PEORIA ax» PEKIN UNION 


RAILWAY COMPANY 


Switching Service Between: 
Peoria & Pekin Union Ry. Ce. 
Alton R. R. 
Atehison, “apa & Santa Fe Ry. 


. ierth Western Ry. 
Chieage, Burlington & Quincey R. R. 
Chieage & lilinols Midiand Ry. 
Chleagp, Rock fe Ry. 


tilinols Central R. R. 
itlinois Terminal R. R. System 
inijand Waterways Cerporation 
Minneapolis & St. Louis R. R. 
New York, Chicago & St. Louls R. R. 
cag, island & Pal Pennsylvania Raliroad 

Cleve., Cin., Chi. & St. Louls Ry. Peoria Terminal Railroad 

(Peoria & Eastern) Toledo, Peoria & Western R. R. 
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Pa.—State Comm.—Joint Board 67: 
of Jacob W. Brubaker, Lebanon, Pa 


February 2—Harrisburg, 
MC 86347—Application 
permit. 


February 2—Harrisburg, Pa.—State Comm.—Examiner Sullivan: 

MC 50894—Application of Beny Yasiulewicz, Fell Township, Pa 
certificate. : 

MC 86063—Application of Robert Whitenite and Garrett 
Bloomsburg, Pa., for certificate. 

MC 86269—Application of Edward F. Haffey, Bloomsburg, Pa,, 
certificate. 

MC 17873—Raymond A. Daughenbaugh. 


| February 2—Washington, D. C.—Examiner McDaniel: 


MC 29647—Application of Charlton Bros., Hagerstown, Md, 
tificate or permit. 

MC 48014—Application of Charlton Bros., Hagerstown, Md., {gp 
tificate or permit. 


| February 2—Kansas City, Mo.—Hotel Baltimore—Examiner Simpy! 


1. & S. M-56—Rates over Riteway Motor Service. 


February 2—Madison, Wis.—Wis. Comm.—Joint Boards 13 and » 
MC 7407—Application of Frank Philipps, Dodgeville, Wis., for be. 
mit and to extend operations. 
MC 86318—Application of Sunset Transit Co., Milwaukee, Wis., fy 
certificate. 


February 3—Dallas, Tex.—Baker Hotel—Examiners Trezise and Rig 
and Commissioner Porter: 
27365—Freight forwarding investigation. 


| February 3—Chicago, Ill.—Sherman Hotel—Examiner Hendon: 


MC-F 166—Hays Transfer & Storage Co. purchase of operating righ 
etc., of Royal Transit, Inc., of Ill. and Wis. 
February 3—Evansville, Ind.—U. S. Court—Examiner Mattingly; 
1, & S. 3718—Export and import rates to and from southern por 
February 3—Washington, D. C.—Argument: 
* MC 19734—Application of Arrow Motor Lines. 
* MC 2304—Applications of Kaplan Trucking Co. 
February 4—Salt Lake City, Utah—Hotel Utah—Examiners Snow a 
Kephart: 
Ex Parte MC 2—Maximum hours of service of employes of comm: 
and contract motor carriers. 


February 4—Washington, D. C.—Examiners Keyser and Jordan: 
Air Mail No. 21—American Airlines, Inc., Detroit-Cincinnati open 
tion. 
Air Mail No. 22—Application of American Airlines, Inc., ete. 


February 4—Washington, D. C.—Argument: 
25100—Alabama Grocery Co. of Huntsville Ala. et al. vs. A. T. &$ 
F. et al. 
25665—A. Z. Bailey Grocery Co. vs. C. B. & Q. 
27005—Holly Sugar Corp. vs. Alton et al. 
27093—-Chase & Co., Inc., et al. vs. A. C. L. et al. 


February 4—Chicago, Ill.—Hotel Sherman—Examiner Hendon: 
MC-F 167—Days Transfer, Inc., purchase of rights, etc., of Ove: 
lease Transfer Co. 


February 4—Johnson City, Tenn.—Federal Bldg.—Examiner Higgins 
* MC-F 197—ET&WNC Motor Transportation Co. lease and option ti 
purchase Hoover Lines, Inc. 
February 5—Washington, D. C.—Argument: 
27354—-Sinclair Prairie Oil Co. vs. Ft. S. & W. et al. 
27383—-Kalamazoo Vegetable Parchment Co. vs. C. K. & S. ed 
27384—Hartford City Paper Co. vs. M. St. P. & S. S. M. et al. 


February 5—Pierre, S. D.—State Comm.—Joint Boards 185 and 18 


MC 50963—Application of Morris Transfer Co., Dallas, S. D., fo 
certificate. 

MC 86049—Application Bonesteel Transfer, Bonesteel, S. D., for cer 
tificate. 


February 5—Knoxville, Tenn.—U. S. Court—Examiner Higgins: 

* MC-F 191—Huber & Huber Motor Express purchase of rights i 
Kingsport Transfer Co. 

* MC-F 210—Huber & Huber Motor Express lease of rights of Centn 
Motor Freight Lines, Inc. 


February 6—Chattanooga, Tenn.—Read House—Examiner Higgins: 
* MC-F 188—ET&WNC Motor Transportation Co., purchase of rights 
etc., of Chattanooga-Atlanta Motor Freight Line, Inc. 


February 8—Syracuse, N. Y.—U. S. Court—Examiner Schutrumpf!: 
Finance 11023—Joint application of the West Shore and New Yor 
Central permitting the W. S. to abandon part of its Chenang 
branch, and the abandonment of operation thereof by the N. Y.¢ 


February 8—Chicago—Sherman Hotel—Examiners Snow and Kephat 
Ex Parte MC 2—Maximum hours of service of employes of comm 
and contract motor carriers. 


February 8—Nashville, Tenn.—U. S. Court—Examiner Higgins: 
* MC-F 200—Holland Highway Express Co. purchase of rights, 
of Holland Highway Express, Inc. 


February 9—Washington, D. C.—Examiner Carter: 
26285—Thomas Kerry Co., Inc., et al. vs. N. Y. O. & W. et al. 


February 9—Oklahoma City, Okla.—Skirvin Hotel—Examiner Peysé: 
1. & S. M-65—Nuts San Antonio, Tex., to northern points. 


February 10—Chicago, Ill.—Sherman Hotel—Commissioner Porter an 
Examiner Koch: 
26558—Midland Electric Coal Corporation vs. C. & N. W. et al 
26585—-United Electric Coal Co. et al. vs. C. B. & Q. et al. 
26677—Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al. 
26685—Illinois Coal Traffic Bureau vs. A. & E. et al. 
26711—Northern Illinois Coal Corporation vs. Alton et al. 
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BOSTON, 





on: NEW ORLEANS, 
oe Los ANGELES HARBOR, 
hern Dorts, AND 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
- Snow an HONDURAS, NICARAGUA, EL SALVADOR 
of comma che 
WEST COAST PORTS of CENTRAL end SOUTH AMERICA 
tal and MEXICO (tanshipment at CRISTOBAL) 
<_ FREIGHT TRAFFIC DEPARTMENT 
ete. New York........ Pler 8, North River New Orleans.....321 St. Charles St. | 
Chieage...... 411 W. Washington St. St. John, N. B....H. E. Kane & Co. 
A. T&S San, Francisce....1001 Fourth Otert Lia. Adelaide House, King Wiliam St. | 
ind “G Cruises’’) 
tt vn cee 
on: 
., Of Over 
=! FEEDING NEW YORK’S 
1 option t 
cS. et al 
et al. 
‘s«f| HUNGRY MILLIONS 
S. D., for 
>., for cer e 
gins: 
“ights ol m ° 
= What an appetite! To provide the proverbial 
‘- “three square meals” for New York’s millions 
nega the railroads haul 5,000 carloads of food to 
of rights 
the metropolitan area, every day in the year. 
—_—, The Lackawanna has provided special facil- 
or ities for handling its share of this vast shipment 
ie N, 2. ™ e 
| Kephart of meat, butter, eggs, fruit, vegetables, etc., with 
. a fast, dependable freight service, the latest type 
ins: of refrigerator cars, modern unloading plat- 
ghts, et 
_ forms, twenty convenient terminal points, a 
al great fleet of marine equipment. Every facil- 
sr Peyset ity for prompt distribution of food products. 
Porter and 


Route your shipment via 
et al. 
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ry 7 
26719—Fifth and Ninth Districts Coal Traffic Bureau vs. Alto, ‘ Fe 30251 


E. et al. or perT 
21020—Traffic Bureau, Davenport Chamber of Commerce et aj, " mc 50529 
A. & E. et al. 


Ida., fc 
February 10—Washington, D. C.—Argument: cebruary 1 
26596—-Norcross Brothers vs. Pennsylvania. Finance 


February 10—Salt Lake City, Utah—-Utah commission—Joint Board y. 


* MC 86324—Application of Halley Thomas Truck Line, Salt Lak February | 
22,926,137 SHORT TONS ae * i uc 2a 


| ar 
| February 10—Memphis, Tenn.—Peabody Hotel—Examiner Higgins: on 2 
| * MC-F 202—Silver Fleet of Memphis, Inc., purchase of Operatin, 


rights, etc., of Covington Express, Inc. Fee 5098 
TOTAL COMMERCE February 10—Dallas, Tex.—Baker Hotel—Examiner Shanafelt: ~'* : f 


Ga., 





* 1, & S. 4297—Lime, mixed C. L., from Fort Dodge, Ia., to south, + MC 8602 

HANDLED IN February 11—Washington, D. C.—Argument: for ce! 
1936 Finance 10928—Application of receivers of Norfolk Southern to cegy ‘i 

operation of Atlantic & North Carolina R. R. February 


Finance 10934—Application of receivers of Norfolk Southern {fy mc 6768 


for a 
THE GREATEST | Finance 11013—Application of A. & N. C. R. R. 


February 
| February 11—Washington, D. C.—Commr. Splawn and Examiner Carter. * Finance 
IN 1. & S. 4296—Cancellation of live stock services at Chicago. February 
| Februory 11—Philadelphia—Chamber of Commerce—Jt. Bd. 67: Mc 862° 
| MC 78088—Application of Eastern Carrier Corporation, Bridgeyilie and t 
? N. J., for certificate. February 
February 11—Salt Lake City, Utah—Utah Public Service Comm- 1. & S. 
Joint Boards 207 and 85: 


| * MC 1456—Application of Colorado-Wyoming Express, Inc., Denver. Mm fe"¥@'Y 


Colo., to extend present operation. 27602— 
PORT HISTORY * MC 85306—Application of Colorado-Wyoming Express, Inc., Denyer February 
Colo., for certificate or permit. MC 466 
| February 12—Dallas, Tex.—Baker Hotel—Examiner Shanafelt: for oe 
1. & S. 4292—All freight, L. C. L., between Texas points. = a 
February 12—Pittsburgh, Pa.—Federal Bldg.—Examiner Burroughs: for Pp 
| * MC 22268—Application of Phila-Detroit Lines, Inc., Butler, Pa., fo 
certificate or permit. February 
* MC 50962—Application of Charles C. Uphold, Meyersdale, Pa., for .&S 
: ’ - ~ . certificate. 
Houston’s Port se is functioning Februar) 
set up u C 8 February 13—Birmingham—tThos. Jefferson Hotel—Examiner Higgins: 27490— 
properly. Publicly owned and oper- * MC-F 178—Silver Fleet of Memphis, Inc., purchase of rights of 27574- 
Me 4 Myerson Freight Lines. 27601 ¢ 
ated Port facilities, open to all alike, February 13—Pittsburgh, Pa.—Federal Bldg.—Examiner Borroughs: 27625 
. a. : | * MC 31444—Application of Schreiber Trucking Co. Pittsburgh, Pa, ) 
special privileges to none, uniform Ser cortihanie. . ' oo 
tariff to all The privately owned February 15—Portland, Ore.—Portland Hotel—Examiners Trezise ani Finan 
. ene. Rice and Commissioner Porter: Co. 
and operated facilities co-operate in | _ 27365—Freight forwarding investigation. Februar 
° . ° February 15—Washington, D. C.—Examiners Snow and Kephart: mC 9 
Carrying out this policy. Ex Parte MC 2—Maximum hours of service of employes of common Min 
and contract motor carriers. Februar 
a . " February 15—Washington, D. C.—Examiner Pattison: and 
All are a militant organization for Valuation No. 1203—Atlantic Pipe Line Co. MC 2 
= ; ae _ 2 7. February 15—Dallas, Tex.—Hotel Baker—Examiner Shanafelt: Pa.., 
Houston S Port welfare and maintain 27557—Westinghouse Electric Supply Co. vs. A. & S. et al. * MC . 
the Houston Port and Traffic Bureau February 15—Chicago, Ill.—Morrison Hotel—Examiner Weems: a 
w 27615—Booth Fisheries Corp. vs. C. & O. Februat 
for your transportation problems. | February 15—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: [J *MC 5 
MC 41381—Application of Fisher Transports, Inc., Memphis, Tenn. Februai 
for permit. Tre 
| 
| February 15—Birmingham—tThos. Jefferson Hotel—Examiner Yardley: 27365 
* MC 20004—Application of J. T. Hackney, broker, Birmingham, Ala, — 
‘ | for certificate or permit. 27610 
J. RUSSELL WAIT | * MC 42318—Application of Howard Hall Co., Inc., Birmingham, Ala, — 
for certificate or permit. 1 
DIRECTOR OF THE PORT * MC 71516—Application of Alabama Highway Express, Inc., Birming- Februa 
ham, Ala., for permit. 26817 


| February 15—Idaho Falls, Ida.—Federal Bldg.—Joint Board 29: 
* MC 86377—Application of Richard Harvey, Thornton, Ida., for cer — 
tificate. 


February 15—Atlanta, Ga.—Biltmore Hotel—Joint Board 102: 


* MC-F 185—L & L Freight Lines, Inc., purchase of rights of Plennie 
& J. P. Upchurch. 

| February 15—Pittsburgh, Pa.—Federal Bldg.—Examiner Borroughs: 

* MC 48393—Application of Automobile Sales Co., Butler, Pa., for cer 

} tificate or permit. 

| February 16—Washington, D. C.—Examiner Walter: 

Air Mail Docket 15—North American Aviation, Inc., vs. Americal 

| Airlines, Inc. (continued hearing). 

| February 16—Washington, D. C.—Examiner Esch: 








MOOREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 
Fiom BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 
From PHILADELPHIA and BALTIMORE to MOBILE 
From NEW ORLEANS to TAMPA, PHILADELPHIA, 
BALTIMORE, NEW BEDFORD end BOSTON 





You'll 





+ 
From MOBILE to NEW BEDFORD, BOSTON end PHILADELPHIA 27469—Virginia Lime Products Co., Inc., vs. C. & O. nae 
From TAMPA to PHILADELPHIA end BOSTON February 16—Washington, D. C.—Examiner Archer: Honol 
Between NEW ORLEANS, HOUSTON end CORPUS CHRISTI 1. & S. 4266—Class rates from and to Ky., N. C., Tenn., and Va. Ameri 
MOORE and McCORMACK, Inc., Agents oe 2 ge ne Hotel—Examiner Weems: ee 
—Sw o. vs. G. N. et al. . 
N Yy LPH Bourse q - . rains. 
BALTison Qe CIEW OMLEATIS' Wine bons Bidg. February 16—Portland, Ore.—Portland Hotel—Examiner Schutrump!: ™ 
BOSTON, 75 State Street TAMPA, 512 E. St. Finance 11348—Application of Southern Pacific to abandon part ol 
CHICAGO 503 ae DETROIT, $56 Book Bids. | pore ose Seuning from Altree to end of branch at Yaquins, 
OUGE, . TTSBU - Oliver ; ncoln county, Ore. 
ST. LOUIS, Rellway Exchange ; ROCHESTER, 1408 T 4 
MEMPHIS Cotten Exchenge Bl. HOUSTON, State National Bide. & | February 16—Montgomery, Ala.—State Comm.—Examiner Yardley: Ra 
CORPUS CHRISTI, Nixon c MOBILE, Merchants Benk Bids. s | * MC 86292—Application of Morrow Mercantile Co., Elba, Ala., for fies 
2 
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+ MC 30251—Application of Ray & Starr, Baker, Ore., for certificate 








gebruary 16—Boise, Ida.—Ida. Commission—Joint Boards 49 and 6: 


or permit and to extend operations. 

> MC 50529 Application of North & South Highway Dispatch, Boise, 
Ida., for certificate. 

February 16 Washington, D. C.—Examiners Boyden and Kirby: 
Finance 11002—D. & R. G. W. reorganization 

February 16—Pittsburgh, Pa.—Federal Bldg.—Joint Board 41: 

mc 2866—Edwards Lakes to Sea Stages. 

repruary 17—Phoenix, Ariz.—Ariz. State Bldg.—Examiner Shanafelt: 
Fourth Section Applications 571 and 577—Commodity rates to Mexico. 

gepruary 17—Columbus, Ga.—U. S. Court—Examiner Yardley: 

«mc 50993—Application of Georgia-Alabama Coach Line, Arlington, 
Ga., for certificate. 

«mc 86024—Application of Charlie Toms Bus Line, Georgetown, Ga., 
for certificate. 


February 17—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 
mc 67688—-Application of Motor Freight Forwarders, Memphis, Tenn., 
for a license as broker. 


February '7—Washington, D. C.—Examiners Boyden and Bernhard: 
Finance 11336—Savannah & Atlanta reorganization. 

February 17—Pittsburgh, Pa.—Federal Bldg.—Examiner Borroughs: 
mc 8624—Application of Kennedy Transfer, DuBois, Pa., for permit 
and to extend operations. 


February 18—Chicago, Ill.—Morrison Hotel—Examiner Weems: 
|, & S. 4280—Proportional grain between Federal Barge Line ports. 


February 18—Washington, D. C.—Examiner Fuller: 

27602—Industrial Silica Corporation vs. B. & O. et al. 

February 18—Pittsburgh, Pa.—Federal Bldg.—Joint Boards 74, and 65: 
mC 46614—Application of Blue & White Lines, Inc., Altoona, Pa., 
for certificate and to extend operations. 

mc 50892—Application of Paul Yonai, Berlin, Pa., for certificate. 
mC 86345—Application of Katherine J. McCormick, Uniontown, Pa., 
for permit. 


Los Angeles, Calif.—Calif. Comm.—Examiner Shanafelt: 
Pick-up and delivery service in Pacific southwest. 


February 19 
1. & S. 4289 


February 19—Chicago, Ill.—Morrison Hotel—Examiner Weems: 
27490—-Peabody Coal Co. vs. C. & E. I. et al. 

27574—Coal Trade Assn. of Ind. vs. A. W. & W. et al. 

27601 and Sub. No. 1—Illinois Coal Traffic Bureau vs. Alton et al. 
27625—West Kentucky Coal Bureau vs. L. & N. et al. 


February 19—San_ Francisco, 
Schutrumpf: 

Finance 11301—Application of California Western R. R. & Navigation 
Co. to abandon Glen Blair Branch, Mendocino county, Calif. 

February 19—St. Paul, Minn.—Minn. Com.—Jt. Bd. 145: 

MC 93290—Application of Louis Aronson Truck Co., Little Falls, 
Minn., for certificate or permit. 

February 19—Jacksonville, Fla.—Hotel Mayflower—Joint 
and Examiner Yardley: 

MC 22268—Application of Philadelphia Detroit Lines, Inc., 
Pa., for certificate to extend operations. 

MC 86331—Application of Rufus W. Mixson, Gainesville, Fla., for 
certificate. 


Cal.—Merchants Exchange 


Board 205 


Butler, 


February 23—Valdosta, Ga.—U. S. Court—Joint Board 64: 

*MC 50328—J. L. Lodge (MC 8). 

February 23—San Francisco, Cal.—Wm. Taylor 
Trezise and Rice and Commissioner Porter: 

27365—Freight forwarding investigation. 

February 23—Chicago, Ill.—Morrison Hotel—Examiner Weems: 

27610—South Chicago Coal & Dock Co. vs. B. & O. Chicago Terminal 
Co. et al. 

27618—South Chicago Coal & Dock Co. vs. Chicago Short Line et al. 

February 23—Los Angeles, Calif.—Calif. Comm.—Examiner Shanafelt: 

26817—Globe Grain & Milling Co. vs. C. B. & Q. et al. 


TERRITORIAL CONTROL 
IS UNDER YOUR THUMB... 


when you 'se AIR EXPRESS 
NATION-WIDE 9500 MILES OVERNIGHT 


You'll be monarch of all you survey. *Pick-up and delivery, door-to-door, with- 


. . : a out extra charge. 
*Day and night service direct to 216 cities Chow pense vn" EA 
Low, . 


in the United States and Canada, to *O izati ibili 
Honolulu, Guam, Manila, and to 32 Latin- = = oe ee 


American countries. Only Air Express gives you nation-wide 
service. In a word, it’s a “natural.” 
For service ‘phone any Railway Express 
office. 


AIR EXPRESS 


DIVISION 
EX PRE 


Hotel—Examiners 











*You get quick connections at key junc- 


"ion points with fast Railway Express 
trains. 


RAIL WA W 





s s AGENCY 
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Geo. Sealy, President 
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7 gil 


DAILY 


ARIZONA 
CALIFORNIA 


’ Via the direct low altitude route 


GOLDEN STATE LIMITED 


De luxe all-Pullman Train—From Chicago 9:15 p. m. 


APACHE 


Carrying Standard and Tourist Pullmans and Chair Cars 
From Chicago 10:30 a. m. 


CALIFORNIAN 


New de luxe Chair and Tourist Car Train— From Chicago 8:20 p. m. 





Serving every resort in the ““Garden of Allah.” 
Your quickest daily through service a 
to Phoenix. Shortest route to San Diego. The 
colorful way to Los Angeles and Santa Barbara. 
Only through service to El Paso, Tucson, 
Chandler, Indio and Palm Springs. 


Low cost meals on Apache and Californian— 
Breakfast 25¢. Luncheon 30¢. Dinner 35¢. 


LOW WINTER 
FARES 


Lowest round trip 

fares ever offered 

daily throughout 
the winter. 





Fast Through Freight Service 


Many trains carrying carload and less than carload shipments to 
and from the West, Northwest and Southwest. Free Pick-up an 
Delivery of less than carload freight. Merchandise cars between 
all important points. 


SHIP AND TRAVEL VIA 


ROCh ISLAND 
Southern Steamship Company | 


( Pioneer Steamship Line to Houston ) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia ....... Wednesdays and Saturdays 
From Norfolk to Houston ..............+ Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk ...........+.+.+. + Mondays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 














IMPORTERS 
and COASTWISE SHIPPERS 


You are assured of speedy and efficient handling 
of your traffic—when you route via 


GALVESTON 


‘‘*PORT OF QUICK DISPATCH”’ 


GALVESTON WHARF COMPANY 


Established 1854 
F. W. Parker, V. P. & G. M. 


Kansas City Office—434 Board of Trade Bidg. 























































THREE VITAL ELEMENTS OF PRECISION TRANSPORTATION 


Time — dependability — economy — three of the vital elements of Precision Transportation — are characteristic of the Norfolk and West- 
ern Railway’s unexcelled service between the Midwest and the Virginias and Carolinas and between the North and the South @ All shipments 
— large or small, either perishable or merchandise freight — when routed via Precision Transportation, are moved on exacting schedules with 
qj 


all possible speed compatible with safety and dependability @ This service is most economical too @ Your nearest Norfolk and Western 


representative will be glad to explain these and other important elements of Precision Transportation to you @ 
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